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                NATIONAL ENVIRONMENT: PROTECTED AREAS AMENDMENT BILL, B67B OF 2008
   BRIEFING ON AMENDMENTS MADE BY THE NCOP
   EXPLANATION
   The only amendment that was made to the Bill was an amendment to
   Clause 4, section 47 of the principle Act. The reason for the
   amendment was that the Department of Transport requested the Select
   Committee that amendments be made to section 47 of the principle Act
   as this section according to them encroaches on their Department’s
   mandate. The Select Committee then instructed the DEAT to agree on
   text with the Department of Transport, which the two Department
   subsequently did. The text hereunder is a reflection of the agreement
   and was adopted by the Select Committee.
   GENERAL EXPLANATORY NOTE:
   [ ] Words in bold type in square brackets indicate omissions text.
   Words underlined with a solid line indicate insertions text.
   Deletions approved by NCOP
   Insertions approved by NCOP
   Amendment to section 47 of Act 57 of 2003, as amended by section 17 of
   Act 31 of 2004
   4. Section 47 of the principal Act is hereby amended by—
   (a) the substitution for subsections (2) and (3) of the following
   subsections, respectively:
   ‘‘(2) No person or organ of state, may land or take off in an aircraft
   in a special nature reserve, national park or world heritage site,
   except—
   (a) on or from a landing field designated by the management authority
   of that nature reserve, national park or world heritage site; and
   (b) [with the] on authority of the prior written permission of[,] the
   management authority, which authority may stipulate the terms and [on]
   conditions [determined by, the management authority] upon which this
   must take place.
   (3) No person or organ of state may fly over or cause an aircraft to
   fly over a special nature reserve, national park or world heritage
   site at a level of less than [2500 feet above its highest point] such
   level as may be determined by the Minister, in concurrence with the
   Cabinet Member responsible for Transport, by notice in the Gazette in
   relation to that special nature reserve, national park or world
   heritage site or for a specific area therein, except as may be
   necessary for the purpose of subsections (2) or (3A).’’;
   (b) the insertion after subsection (3) of the following subsections:
   ‘‘(3A) (a) The management authority, in concurrence with the South
   African Civil Aviation Authority, may [provide for flight corridors]
   allow or restrict air routes over a special nature reserve, national
   park or world heritage site, as well as through the protected airspace
   identified under subsection (1) where this is necessary for a public
   purpose or in the public interest, or for the execution of the
   National Airspace Master Plan.
   (b) No person or organ of state may fly or cause any person to fly an
   aircraft over a special nature reserve, national park or world
   heritage site and through the protected airspace identified under
   subsection (1) —
   (i) without the prior written permission of the management authority;
   (ii) without the prescribed fee having first been paid, if applicable;
   and
   (iii) unless and until the management authority has approved the
   flight plan for a flight and stipulated the terms and conditions upon
   which a flight is to take place.
   (c) The Minister in agreement with the Minister of Defence may allow
   for specific areas within the identified protected airspace to be used
   for training and testing of aircraft.
   (d)[ the provison of any area in p]Paragraph (c) is subject to an
   environmental authorization in terms of section 24 of the National
   Environmental Management Act.’’.
   (c) the substitution in subsection (4) for the words preceding
   paragraph (a) of the
   following words:
   ‘‘Subsections (2), [and] (3) and (3A) do not apply—’’; and
   (d) the insertion after subsection (4) of the following subsection:
   ‘‘(4A) Any person who or organ of state that is affected by a decision
   of a management authority in terms of subsection (2), (3) or (3A) may
   appeal to the Minister against such decision.’’.
   “Transitional provision
   9. Section 47(3) of the principal Act continues to exist as if that
   subsection has not been amended until such time as the Minister
   publishes a notice in the gazette as contemplated therein.”.
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