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   From Helen R. Adams, Ensuring Intellectual Freedom and Access to
   Information in the School Library Media Program
   (Libraries Unlimited: 2008)
   http://lu.com/showbook.cfm?isbn=9781591585398
   Figure 2.3: Court Cases on Intellectual Freedom Involving Minors’
   Rights Table compiled by Mary Minow.
   Year
   Court Cases/Decisions
   Note: U. Supreme Court cases in BOLD type
   Summary of Case
   2007
   Morse v. Frederick, 127 S. Ct. 2618, 2007 U.S. LEXIS 8514, (U.S.
   2007).
   Student (Frederick) sued his principal (Morse) stating she had
   violated his free speech when, as an 18-year-old senior in 2002, he
   held up a banner across the street from Juneau-Douglas High School
   during the Olympic Torch Relay in Juneau, Alaska, reading “Bong Hits 4
   Jesus” and she removed it from his hands. She claimed that the drug
   reference on the banner was in violation of the school's anti-drug
   policy. The Supreme Court ruled that the “substantial disruption” rule
   of Tinker v. Des Moines Independent Community School District (see
   below, 1969) was not the only basis for restricting student speech. A
   school may also restrict speech that can reasonably be regarded as
   encouraging illegal drug use.
   2006
   ACLU of Florida v. Miami-Dade School Board, 439 F. Supp. 2d 1242,
   (S.D. Fla. 2006).
   ACLU sued after parent complaints about introductory book on Cuba for
   4 to 8 year olds led the school board to ban the entire series, saying
   that the viewpoint of the book on Cuba was too favorable to Communist
   Cuba. Court cited the Board of Education v. Pico case (see below,
   1982), saying that the removal was motivated by the board’s
   disapproval of the content. Further, the district did not comply with
   its own book removal procedures. Vamos a Cuba and other books in the
   series were returned to elementary school library shelves. Currently
   on appeal.
   2005-2001
   Violent video game court cases
   Video Software Dealers Ass’n v. Schwarzenegger, No. C-05-04188 RMW
   (N.D. Cal., Dec. 21, 2005); Entertainment Software Ass’n v.
   Blagojevich, No. 05 C 4265 (N.D. Ill., Dec. 2, 2005); Entertainment
   Software Ass’n v. Granholm, No. 05-CV-73634 (E.D. Mich., Nov. 9,
   2005); Video Software Dealers Ass’n v. Maleng, 325 F. Supp.2d 1180,
   1188 (W.D. Wash. 2004); IDSA v. St. Louis Co., 329 F.3d 954 (8th Cir.
   2003); American Amusement Machine Association, v. Teri Kendrick, 244
   F.3d 954 (7th Cir. 2001); cert. denied, 534 U.S. 994 (2001).
   Series of cases in Illinois, California, Michigan, Washington and
   Missouri in which video game associations brought cases against
   similar laws restricting minors from purchasing, renting, or using
   violent video games, for example, in an arcade, without parental
   permission. In each case, the courts have struck down such laws,
   stating that government may not restrict children from viewing
   violence.
   2003
   United States v. American Library Association, 539 U.S. 194 (2003).
   American Library Association sued the United States claiming the
   Children’s Internet Protection Act (CIPA) was a violation of the First
   Amendment. CIPA requires schools and libraries that receive certain
   federal aid to block or filter images of child pornography, obscenity,
   and materials “harmful to minors.” Supreme Court ruled filters on
   public library terminals are constitutional so long as they can be
   disabled easily upon request to access lawful materials. The Supreme
   Court noted that CIPA provisions permitted a library to disable the
   filter in order to enable access for "bona fide research or other
   lawful purposes." The plurality noted that any concerns over filtering
   software's tendency to erroneously "overblock" constitutionally
   protected speech were dispelled by the ease with which library patrons
   could have the filtering software disabled.
   2003
   Counts v. Cedarville School District, 295 F.Supp.2d 996 (W.D. Ark.
   2003).
   Parents challenged school board requirement that children must get
   parental permission to borrow Harry Potter books. Court cited the
   Tinker case (see below, 1969) and ruled that there was no evidence
   that reasonably showed substantial disruption or material interference
   with school activities if students were allowed unfettered access to
   the books. Schools may not restrict access to the books based on the
   ideas expressed, whether religious or secular. The Court wrote that
   even a minimal loss of First Amendment rights is injurious. Requiring
   parental permission for certain books can cause a “stigmatization” of
   children who choose to read the books (seen as “bad books”). Harry
   Potter books were returned to unrestricted shelves in school library.
   2001
   Kathleen R. v. City of Livermore, 87 Cal. App. 4th 684 (Cal. App. 1st
   Dist. 2001).
   Parent sued a public library after her young son accessed pornographic
   images. The California court ruled that the library had no
   constitutional obligation to protect children from whatever harm might
   befall them as a consequence of using the Internet. The public library
   could keep its open Internet access policy for all ages (no filters),
   because there is no special duty in a public library to protect
   children This is a significant difference between public and school
   libraries with regard to Internet access for children. A school
   operates “in loco parentis” [in place of the parents] while a public
   library does not.
   2000
   Sund. v. City of Wichita Falls, Texas, 121 F. Supp. 2d 530 (N.D.
   Texas, 2000).
   Residents of Wichita Falls, Texas, sued the city after the city
   council passed a resolution that allowed books to be removed from the
   children’s section and placed on a locked shelf in the adult area if
   300 adult library card holders signed a petition. The Court ruled that
   the city improperly delegated governmental authority to private
   citizens. The resolution provided no standards or review process, and
   allowed impermissible content-based discrimination. The court viewed
   this action as violating the library users’ constitutional rights to
   receive information. Heather Has Two Mommies and Daddy's Roommate were
   returned to public library children’s open shelves.
   1998
   Monteiro v. Tempe Union High Sch. Dist. 158 F.3d 1022, (9th Cir. Ariz.
   1998)
   Parent asked school to remove Huck Finn from curriculum because the
   “n” word harmed her daughter. Court cited Board of Education v. Pico
   (see below, 1982), saying that there is a well-established rule that
   the right to receive information is an inherent corollary of the
   rights of free speech and press, and that the students have rights to
   receive a broad range of information so that they can freely form
   their own thoughts: Court wrote: “Bad ideas should be countered with
   good ones, not banned by the courts. One of the roles of teachers is
   to guide students through the difficult process of becoming educated,
   to help them learn how to discriminate between good concepts and bad,
   to benefit from the errors society has made in the past, to improve
   their minds and characters.” Huck Finn was not removed from
   curriculum.
   1995
   Campbell v. St. Tammany Parish School Board, 64 F.3d 184 (5th Cir.
   1995).
   An individual and a religious organization sued a school board after
   it removed an academic book on voodoo religion that has specific
   spells. Court said: "in light of the special role of the school
   library as a place where students may freely and voluntarily explore
   diverse topics, the school board's non-curricular decision to remove a
   book well after it had been placed in the public school libraries
   evokes the question whether that action might not be an attempt to
   'strangle the free mind at its source.'" The parties settled the case
   before trial by returning Voodoo and Hoodoo to the libraries on
   specially designated reserve shelves. The special shelving solution
   was part of the pre-trial settlement, not ordered by a court.
   1995
   Case v. Unified School Dist. No. 233, 908 F. Supp. 864 (D. Kan. 1995)
   Students and parents sued the school board after it removed a lesbian
   novel from junior and senior high school libraries. Court found that
   although the board said it found the book educationally unsuitable
   (per the Board of Education v. Pico case, (see below, 1982), in fact
   it removed the book because school board members’ disagreed with its
   ideas. The decisive factor behind the removal was the school board
   members' personal disapproval of the ideas contained in the book.
   Further, the school board violated its own materials selection and
   reconsideration policies. Annie on My Mind returned to school library
   shelves.
   1989
   Virgil v. School Board of Columbia County, 862 F.2d 1517 (11th Cir.
   1989).
   School board was challenged after removing previously approved
   textbooks from elective high school class because of objections to
   vulgarity and sexual explicitness. The Court ruled that the school
   board could take such action when the removal decision was "reasonably
   related" to the "legitimate pedagogical concern" of denying students
   access to "potentially sensitive topics." The school board’s decision
   to remove Chaucer's The Miller's Tale and Aristophanes's Lysistrata
   from the curriculum was upheld.
   1988
   Hazelwood School Dist. v. Kuhlmeier, 484 U.S. 260, (1988).
   Students filed suit against the school district after the school
   principal removed articles on teen pregnancy and divorce from high
   school newspaper produced as part of class. Supreme Court ruled that
   the principal need not tolerate student speech "that is inconsistent
   with its 'basic educational mission,' even though the government could
   not censor similar speech outside the school." The rights of students
   in public schools are not as strong as the rights of adults. Articles
   removed from school paper when found inconsistent with educational
   mission.
   1986
   Bethel School Dist. No. 403 v. Fraser, 478 U.S. 675 (1986).
   Student sued school district for violation of his freedom of speech
   when he was suspended after he used sexual innuendo at a school
   assembly.
   The student argued that he did not cause disruption of school
   activities and referred to Tinker v. Des Moines Independent School
   District (see below, 1969). Court ruled that school officials have a
   responsibility to “inculcate values” and may prohibit student speech
   before a student assembly that is vulgar, lewd and plainly offensive.
   1982
   Bd. of Education, Island Trees Union Free School District v. Pico, 457
   U.S. 853 (1982).
   Students sued the school board after it removed books from school
   libraries, describing the books as "anti-American, anti-Christian,
   anti-Semitic, and just plain filthy." In a badly fractured opinion, a
   plurality of justices on the Supreme Court wrote that school boards
   may not have the unrestricted authority to remove school library books
   "simply because they dislike the ideas contained in those books and
   seek by their removal to prescribe what shall be orthodox in politics,
   nationalism, religion, or other matters of opinion." Although a
   majority of justices did not agree to this, the opinion has come to
   stand in lower courts for the principle that school boards may not
   remove books from school libraries merely because they disagree with
   the ideas therein. Slaughterhouse-Five, The Naked Ape, Down These Mean
   Streets, Best Short Stories of Negro Writers, Go Ask Alice, Laughing
   Boy, Black Boy, A Hero Ain't Nothin' But a Sandwich, and Soul on Ice
   were all returned to school library shelves.
   1979
   Salvail v. Nashua Board of Education, (469 F. Supp. 1269 (D. N.H.
   1979).
   Student, teacher, and community members sued after the school board
   removed MS magazine from high school library. Court found the board
   failed “to demonstrate a substantial and legitimate government
   interest sufficient to warrant the removal of MS magazine from the
   Nashua High School library. Their action violated the plaintiffs'
   First Amendment rights, and as such it is plainly wrong." MS magazine
   returned to high school library shelves.
   1978
   Right to Read Defense Committee v. School Committee of the City of
   Chelsea, 454 F. Supp. 703 (D. Mass. 1978).
   The Right to Read Defense Committee sued the Chelsea School Committee
   [school board] after it barred the poetry anthology Male and Female
   Under 18 from the high school library because of the inclusion of a
   sexually explicit poem. Court wrote that although the committee was
   not obligated to select or the anthology, once it did, it created a
   “constitutionally protected interest.” The Court distinguished between
   the school committee’s control over resources in the curriculum
   [classroom] and those in a school library, saying the school library
   is “a mighty resource in the marketplace of ideas. There a student can
   literally explore the unknown, and discover areas of interest and
   thought not covered by the prescribed curriculum. The student who
   discovers the magic of the library is on the way to a life-long
   experience of self-education and enrichment. That student learns that
   a library is a place to test or expand upon ideas presented to him, in
   or out of the classroom. The most effective antidote to the poison of
   mindless orthodoxy is ready access to a broad sweep of ideas and
   philosophies. There is no danger from such exposure. The danger is
   mind control." School was ordered to make the whole anthology
   available to all students at the high school in accordance with
   standard library procedures.
   1976
   Minarcini v Strongsville (Ohio) City School District, 541 F.2d 577,
   (6th Cir. 1976).
   Students sued the district after the Board of Education ordered the
   removal of Catch-22 and Cat's Cradle from the school library. The
   court wrote that the school board was not obligated to provide a
   library or choose any particular books, but once “having created such
   a privilege for the benefit of its students,” it could not “place
   conditions on the use of the library which were related solely to the
   social or political tastes of school board members.” The court found
   the removal of books from a school library was a much more serious
   burden upon the freedom of classroom discussion than the action found
   unconstitutional in Tinker v. Des Moines Independent Community School
   District (see below, 1969).
   The court rejected the board’s absolute right to remove books from a
   school library writing, “A library is a storehouse of knowledge. When
   created for a public school, it is an important privilege for the
   benefit of students in the schools. That privilege is not subject to
   being withdrawn by succeeding school boards whose members may desire
   to ‘winnow’ the library for books the contents of which occasioned
   their displeasure or disapproval.” The two books were returned to the
   school library.
   1972
   Todd v. Rochester Community Schools, 200 N.W.2d 90 (Mich. Ct. App.
   1972).
   Parent sued to remove Slaughterhouse-Five, noting it made reference to
   religious matters and should not be in the school library or
   classroom. Court cited Supreme Court opinion West Virginia State Board
   of Education v Barnette, 319 U.S. 624, (1943): "If there is any fixed
   star in our constitutional constellation, it is that no official, high
   or petty, can prescribe what shall be orthodox in politics,
   nationalism, religion or other matters of opinion...”
   Slaughterhouse-Five returned to school libraries and curriculum.
   1969
   Tinker v. Des Moines Independent Community School District, 393 U.S.
   503, (1969).
   Three students sued the school district after they were expelled for
   wearing black armbands to school to protest the Vietnam War. Supreme
   Court held that students "do not shed their constitutional rights at
   the schoolhouse gate" and that the First Amendment protects public
   school students' rights to express political and social views during
   school hours. Court ruled schools may ban student free speech only if
   it is reasonably expected to cause substantial disruption or material
   interference with school activities.
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