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   Introduction
   Any given society or community confronted by crimes and conflict has
   an obligation to face them directly, to eradicate them rather than
   ignoring them. There exists many ways of responding to crimes and any
   given society has to make a choice. These choices vary between what
   Zehr (1998) has called the three R’s of justice: Restorative,
   Retributive or Revenge. Many countries around the world have chosen
   revenge and retribution as the dominant form of legal justice in
   response to the crime they are facing. The outcome of such a choice is
   that, according to many recent studies on the modern justice system,
   the incarcerated population grows rapidly rather than decreasing.
   This paper explores (1) the wisdom of African traditional society,
   before the colonial period and the way they dealt with the victims of
   injustice, offenders and the whole community. The values of
   Restorative Justice that led them choose between Restorative,
   Retributive and Revenge as model of justice (2), what they had in mind
   to achieve by choosing the RJ, its goals (3),
     I. 
       Restorative Justice: The Wisdom of African traditional society
   One cannot understand Restorative Justice from an African perspective
   without first understanding the African’s world view. One cannot
   understand the African world view without understanding the
   philosophical base that forms the African world view. World view is
   defined as the unique mix of cultures and experiences that shape the
   way an individual or groups interpret and give meaning to the
   world.(Shirch 1998)
   Africa’s world view is based on African traditional religion and
   African cultural values.
   Religion is the model that people use to explain the reality of all
   things. (Hiebert 1999:336).
   In Africa this religion model is transferred from generation to
   generation through symbolic forms such as myth, taboos, rituals and,
   narratives. These processes can be understood as verbal and non-verbal
   communication. Individuals both learn and inherit their culture.
   Culture is defined as: a derivative of individual experience,
   something learned or created by individuals themselves or passed on to
   them socially by contemporaries or ancestors.” (Avruch 1998:5) They
   also pass it on to another generation or another group. Avruch
   (1998:8-10) makes a difference between inter-translatability of
   culture, generic culture and local culture.
   Where ever they can be found black Africans are intimately linked in
   the ethos of religion, culture, and morality. Morality is concerned
   fundamentally by promoting the well being of others and the avoidance
   and prevention of experiential harm to others or the disruption of the
   well-being of others. This way of thinking is well explained by the
   South African well known concept of Ubuntu.
   Magesa wrote (1998): “ No sane society chooses to build its future on
   foreign cultures, values, or systems. Every society is obliged to
   search deep into its own history, culture, religion, and morality in
   order to discover the values upon which its development and
   liberation, its civilization, and its identity should be based. To do
   otherwise is nothing less than communal suicide.”
   And, immoral action is action that causes not only harm or lack of
   well-being such as poverty, illness, sadness, weakness, imprisonment
   but the African traditional society understanding of immoral action
   goes beyond to comprise action that deprives someone of health,
   wealth, happiness, strength, freedom etc…
   It is this linkage ethos of culture, religion and, morality that
   creates a cultural framework in which the Restorative Justice is
   framed.
   From this religio-cultural framework Restorative Justice is defined as
   a legal process that aims to bring together a victim of human rights
   violation, the offender and, community to listen to each other and
   share their untold suffering. Listening to each other is a sign of
   respect in many cultures and traditions.
   Why should victims, offender and community come together? To respond
   one has to understand the African religion meaning of universe. The
   universe is a composite of animate and inanimate elements
   hierarchically perceived, directly related. Humanity is perceived as
   being part of the visible world. The invisible world contains the
   spheres of God, ancestors and spirits.
   Thus the role of religion in world-view is explanatory and also an
   engine of human behavior (Hierbert 1999:336). From This understanding,
   the morals and ethics of life are dictated. From religion, human
   behavior is regulated and encoded. Society is organized and ruled
   according to a non metaphorical view of morality.
   Non metaphorical view of morality is about the experience of well-
   being. The most fundamental form of morality concerns promoting the
   experiential well-being of others and, the avoidance and prevention of
   experiential harm to others or the disruption of the well-being of
   others or a crime.
   When we talk about African world view we are talking about a
   combination of visible and invisible human beings and spirits acting
   in order. The universe is immutable and in it exist a hierarchy of
   authorities starting with moral authority and moral order or natural
   order.
   From this point of view God is a moral authority. Many Africans
   consider God as a great ancestor. God is the life-giver and protector,
   the land –giver and he is a God of justice, peace and reconciliation.
   Therefore, as God is the only one who can give, protect and sustain
   the life, no one else has the right or the power to take another’s
   life.
   Maintaining everything in life is a principle for benediction and for
   prosperity.
   II. Restorative Justice: Values
   Restorative Justice from an African world view deals with two key
   fundamental issues one is that of finding a balance and harmony
   between humanity, society, the world and the universe, as well as the
   absolute. As such, they constitute evidence of a rigorous system of
   thought, conscious of itself, a species of fine-grained awareness at
   the functional center of a given culture.
   Although retribution or punishment was used as mode of justice by
   several Africans traditional society restoration understood also as
   restitution was the dominant response to injustice or crimes.
   To understand the value of Restorative Justice one has to understand
   the Moral Accounting Schemes (Lakoff 1996, 2002) or keeping the moral
   books metaphors.
     1. 
       Moral Accounting Schemes: is based on two principles of moral
       action: The positive –action principle: moral action is giving
       something of positive value; immoral-action is giving something of
       negative value. The second is the debt-payment principle: there is
       a moral imperative to pay one’s moral debts; the failure to pay
       one’s moral debts is immoral.
   Furthermore, moral accounting schemes, is realized in a small schemes
   number of basic moral schemes such as: reciprocation, retribution,
   restitution, etc…
     a. 
       Reciprocation: means that a good action an individual member of a
       community or a whole community receives from another place the
       receiver (an individual or a whole community) in your “debt” and
       should be repay by doing something equally good to the donor who
       will then become a receiver in his/her turn.
     b. 
       Retribution: to understand retribution one has to understand the
       moral transactions (Lakoff 1996, 2002). Moral accounting is
       governed by a moral version of the arithmetic of keeping accounts,
       in which gaining a credit is equivalent to losing a debit and
       gaining a debit is equivalent to losing credit. Retribution is
       about balancing the moral book. When a community member who have
       been harmed decide to harm in his turn the one who harmed him/her.
     c. 
       Restitution is in moral arithmetic metaphor a way of giving
       something of equal positive value after harming someone.
   What is the link between Restorative Justice and Humanity? Perhaps the
   greatest fear in human life is the loss of meaning and order. When
   there is meaning, there is order, our lives make sense and, when our
   lives have sense we have the sense of being safe.
   What is the link between Restorative Justice and society? The meaning
   of life is trough the social web of community members. This social web
   is not, however, the only condition for the fullness of life. There
   exists another dimension that Africans use to make meaning in their
   lives- the religious systems.
   What is the link between Restorative Justice and the world and the
   universe?
       III. 
         Restorative Justice: Goals
   The Goals of Restorative Justice are not different from the goals of
   Victim Offender Reconciliation Conference:
     * 
       Provide a forum where offenders can be helped to understand the
       wrongfulness of their actions
     * 
       Offer an opportunity to the offender to gain or regain a sense of
       self-respect by taking responsibility for their actions.
     * 
       Have victims and offenders meet face-to-face, where they can
       express feelings and reach new understandings,
     * 
       Decide together what will best repair the harms done, and begin
       the process of putting the incident to rest in order to move on
       (Sharpe 1998:25)
   Conclusion
   The value of Restorative Justice from the perspective of the
   traditional African society is based on God’s basic intention, God’s
   basic vision, for human kind. This intention and vision are
   encapsulated in the idea of Shalom. Zehr (1990:130-131) writes:
   Shalom refers to a condition of “all rightness,” of things being as
   they should be, in various dimensions. Contrary to common assumptions
   shalom usually refers to material or physical conditions or
   circumstances. God’s intent is for humanity to live physical
   well-being…include health and material prosperity and absence of
   physical threats such as illness, poverty, and war…A second dimension
   of shalom has to do with social relationships… Since biblical justice
   seeks to make things better, justice is not designed to maintain the
   status quo. Indeed, its intent is to shake up the status quo, to
   improve, to move toward shalom.
   God’s intention and vision of peace, as explained by Zehr, is holistic
   (material, moral and ecological). The African Tradition believes in
   that vision. Rather than punishment, reparation of the harm is
   proposed to the offender as an alternative. The face-to-face encounter
   is not organized with the intention of dehumanizing or demonizing the
   victims, offenders, or communities, but rather as an opportunity to
   achieve God’s intention and vision for peace within the community. No
   shalom can be experienced when community members are living in fear,
   and suspicion- in unpredictable environments.
   A community can achieve God’s intention and vision of shalom when its
   members are empowered and involved in the process of looking for a
   restoring response to the crime they themselves are experiencing. The
   society is forced to make a choice between Revenge, Retribution and
   Restoration and must assume its responsibility for whichever choice
   made. Any time political change has occurred in Africa, most
   governments have chosen revenge and retribution as a way of dealing
   with their past. Rather than revenge and retribution, South Africa has
   made a step forward in creating a peaceful space where the community
   can come together and examine their past. From that past, they can
   take steps towards healing and reconciliation.
   6
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