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                The Center for Human Rights of Moldova (hereinafter CHRM) expresses
   its availability to contribute with information before the Committee
   on Economic, Social and Cultural Rights on the observance in Republic
   of Moldova of the rights under the International Covenant on economic,
   social and cultural rights.
   CHRM intends to present general summarized information based on the
   citizen complaints, investigations initiated by the ombudsmen, data
   submitted by central and local public authorities and information
   gathered from other sources, including electronic and printed media,
   reports and surveys made public by civil society and international
   organizations.
   Additionally, it is relevant to present information presented by
   representatives of National Institution for Human Rights Promotion and
   Protection during the pre-session of the Working Group.
   The Center for Human Rights in Moldova – the National Institute for
   Human Rights Promotion and Protection is an independent state
   institution, created in 1998 under the Law on Parliamentary Advocates
   no.1349 of October 17, 1997, enforced to protect citizen’s rights,
   especially to improve their relations with the public authorities.
   During the second session of the ICC Subcommittee on accreditation
   (November 16-18, 2009, Geneva) the Centre for Human Rights of Moldova
   has been accredited with B status, which denotes the institutional
   capacity of parliamentary advocates to accomplish its tasks in the
   promotion and protection of human rights, proving its added value
   expressed via the international recognition.
   Article 2
   Although the Constitution and other enactments establish the equality
   of citizens, some legal acts continue to differentiate citizen’s
   rights. Unregulated remains the protection mechanism in case of
   discrimination or inequality of rights.
   Currently in Moldova there is no special or distinguished law that
   would exclude any discrimination, although the national legal
   framework contains provisions inserted into various laws that prohibit
   discrimination on various grounds, as well the case-law in this area
   is not generalized.
   The Ombudsmen plead for adoption of the draft law on Preventing and
   Combating Discrimination, which would reconfirm Moldova’s will to
   prevent all forms of discrimination and intolerance.
   The proposed draft law aims at those categories, which may be subject
   to discrimination based on race, nationality, ethnic origin, language,
   religion, belief, color, sex, age, health, social origin, disability,
   sexual orientation, opinion, political affiliation and social origin,
   property, belonging to a disadvantaged category, and based on other
   criteria.
   It should be noted that according to the provisions of the draft law
   mentioned above, as regards the institutional framework to prevent
   discrimination, the ombudsmen shall be subjects enforced with such
   competences. Moreover, finding the existence or absence of the
   discriminatory act will be initiated by ombudsmen at their own
   initiative or at the request of the person deemed to have been
   discriminated.
   In Moldova a considerable part of Roma people are in a difficult
   socio-cultural situation, which adversely affect the achievement of
   their economic, social and cultural rights. Roma in Moldova continues
   to be one of the most vulnerable groups who face a great risk of
   marginalization by the state authorities and non-state actors. This is
   due to their absence from decision making process, poor social
   conditions, high rate of illiteracy, high unemployment, the existence
   of negative social stigma and prejudice in particular1.
   The question of discrimination in Moldova by certain criteria was
   largely reflected in the annual reports of the Ombudsman Institution2.
   ".. In the composition of the central public administration staff
   (unit of ministers and other central government bodies) the
   representation of persons belonging to national minorities is
   disproportionate, including representatives of Roma and fewer
   minorities3. The implementation mechanism of Article 24 of Moldova's
   Law on the rights of persons belonging to national minorities and
   legal status of their organizations No.382 of 07.19.2001 is not
   created4.
   Article 3
   De jure Moldovan legal framework ensures the economic, social and
   cultural gender equality, but in fact there are arrears in this sense.
   Gender equality law remains largely declarative, because of the
   traditions and perceptions about women's role in society and the lack
   of an effective enforcement mechanism. Most problematic areas remain
   to be the insufficient involvement of women in politics and economic
   field and the violence against women.
   By the Government Decision No.984 of 25.08.2006, it was approved a
   National Plan "Promoting gender equality in society for 2006-2009",
   which was regarded as a statutory instrument for the implementation of
   Law No.5 of 09.09.2006 on ensuring equal opportunities for women and
   men.
   Based on the evaluation, there was identified that several actions
   foreseen by the National Plan have been not achieved or partially /
   insufficiently achieved5. In particular, there are weaknesses in terms
   of adjusting the national regulatory framework to the Law on equal
   opportunities between women and men, remaining largely unrealized the
   promotion of "gender education" in the educational system.
   The Parliamentary Advocates (Ombudsmen) empowered with
   responsibilities of ensuring human rights and fundamental freedoms in
   light of the Law on parliamentary advocates and implicitly by art. 21
   of the Law on ensuring equal opportunities for women and men, didn’t
   registered complaints with direct references in this regard. In our
   opinion, the insufficient informing of the population with reference
   to gender equality is one of the main causes on the lack of complaints
   in this sense.
   The activity of the gender units established in most central
   government structures, according to the Law on ensuring equal
   opportunities between men and women, is insignificant. Effectiveness
   of their work was limited by the work overload (additional activity to
   the basic function, without remuneration), staff turnover (especially
   depending on political factors), lack of resources for the activity,
   insufficient capacity in the area. Moreover, the local government
   structures did not created these units as required by Law No.5 of
   09.09.2006, the reason being the same: the lack of resources, reduced
   capacity.
   Article 6
   In 2009 it was certified an essential increase in the number of
   unemployed registered at the employment agencies, compared to
   2007-2008 (79,241 in 2009 to 48,396 in 2007 and 46,230 in 2008). At
   the same time, the number of unemployed placed in work field is
   diminishing (17 001 in 2009 to 23,367 in 2007 and 22,185 in 2008).
   Redundancies in key business units (in 2009-6821 to 3015 redundant
   unemployed - in 2007 and 3272 - 2008), according to parliamentary
   advocates opinion, is one of the factors which influenced the increase
   of unemployment rate.
   Some problems on labor market can include:
   • Insufficient level of payment, unattractive for working-age
   population;
   • High unemployment;
   • Insufficient capacities of the structures of the National Agency for
   Employment in providing qualitative services, in the necessary volume
   with a view to integrate people into the labor market.
   Among the population groups that are particularly affected by
   unemployment risk are listing young people, some socially vulnerable
   groups such as people with disabilities, women, after a period of
   parental leave and return to labor market jobs, people without a fixed
   place of residence, persons released from detention and social
   rehabilitation institutions, people living in rural areas.
   Solving of these problems requires the involvement of government
   resources and efforts in seeking solutions both for a short and long
   terms, as well.
   An urgent and often discussed issue is the limited access of persons
   with disabilities to the labor market. Although the current social
   policy provides for placement solutions in the labor market of persons
   with disabilities, the mechanisms and forms of insurance with
   retraining and rehabilitation services remain inadequate. This problem
   remains current for many disabled persons of I and II degrees6.
   Example:
   To the Center for Human Rights has addressed the citizen. C., a person
   with disabilities of first degree, unable to rely on employment
   because of the degree of disability classification. It was found that
   the first degree disabled persons cannot beneficiate of employment
   services, due to the legal provisions that do not encourage the
   inclusion of such categories of persons. The refusal to register the
   first degree disabled persons by employment agencies is reasoned with
   reference to Article 2 let. b) of the Law on employment and social
   protection of people looking for a job No.102 of 13.03.2003.
   The state efforts on providing employment incentives7 for young
   specialists in rural areas are not significant. However, under the
   conditions for the enjoyment of these facilities, fall a reduced
   number of young specialists. Meanwhile, the task of the local public
   authorities in providing them with free housing makes the law’s
   enforcement more difficult.
   The creation of work places may be achieved by implementing policies
   focused on promoting the entrepreneurial spirit, supporting the
   development of small and medium enterprises.
   The article 7
   Although that during the years the evolution of salary (the main
   source of livelihood of the majority population) -is in progress, the
   problem of linking wage with the costs of vital human needs remains to
   be unsolved. There is an essential difference between the salaries
   depending on the scope of activity.
   The indicator used by the National Bureau of Statistics (Average
   monthly salary of an employee savings) which serves to assess the
   coverage of minimum subsistence for people of working age in our
   opinion does not demonstrate the real situation. Or, minimum wage rate
   is lower compared to the average.
   Till the moment there is no legislative basis for determining the
   subsistence minimum¹. In this context, the ombudsmen consider
   important the adoption of legal framework for the determination and
   use of subsistence minimum, amount which is taken as a basis to
   calculate the minimum wage, to calculate minimum pension and social
   payments. Namely the minimum of existence would be an indicator in
   assessing the living standards of citizens, would serve as the basis
   for the development and implementation of social policies,
   guaranteeing its citizens a minimum income level. Note that the need
   to speed up the adoption of that legal framework, the Ombudsman
   Institution was exposed in the reports regarding the observance of
   human rights in Republic of Moldova on the years 2006 and 20088. By
   adjusting the minimum wage, the minimum pension and the social
   payments to the amount of subsistence minimum established on the
   republic, it will be possible to ensure the state guarantees granted
   to citizens to obtain a minimum income and to exclude the cases of
   discrimination of some categories of citizens compared to other
   categories.
   The number of complaints regarding the failure of salary submitted to
   the office of Ombudsman, as well as during the hearings in the
   territory increased considerably in 2009. According to data provided
   by the Labour Inspection (body empowered by state with control
   functions) on the observance of labor legislatives acts, to the 1st
   January 2010 were recorded pay debts at 373 enterprises which is
   increasing with 17 units to the situation from 1 January 2009, the sum
   of debts being 153,5 mln. lei to the 101,3 mln. lei. Highest arrears
   are documented in the branch of agriculture, manufacturing, transport
   and communications branches.
   Weaknesses in the payment of arrears in payment of salaries:
     * 
       labor use without drawing the labor contract according to the
       legislation in force and lack of necessary notices in work
       booklet.
     * 
       freezing the bank accounts of employers who are not able to make
       payments to State Tax Inspectorate and Department enforcement.
     * 
       cessation of the activity of economical operators;
     * 
       insolvency process of enterprises;
   Example:
     1. 
       The Institution of Ombudsman was informed by a group of employees
       of corporation “Fabrica de conserve Cosnita” district of Dubasari,
       about failure to pay wages for more than 8 months. Because of some
       circumstances like drought in 2007, financial crisis and
       difference of rate exchange were created big difficulties to the
       financial situation of enterprises, which has generated high
       paying salary arrears. The measures undertaken by the state bodies
       of control like application of fines and freezing bank accounts of
       enterprise did not solved the problem, but rather have created
       even greater difficulties.
     2. 
       A similar situation was created at the State Enterprise
       “Combinatul de produse alimentare din Balti”. Because of the
       freezing of bank accounts of enterprise for not paying debts to
       the budget and taxes, the enterprise is not able to make any
       operations included the payment of salary.
   8 The minimum of existence is calculated on the base of the Government
   Decision No. 1259 of 12.11.2008 on providing free housing to young
   specialists with higher education and postgraduate residency, employed
   and distributed in public (budgetary) institutions of villages
   (communes)
   9 Report of Centre for Human Rights on the observance of human rights
   in Republic of Moldova in 2008, www.ombudsman.md
   According to the provisions of Code of Labour the payment of salaries
   is doing by the employer as a priority to other payments, even in the
   case of insolvability of enterprise. Other frequently problem is no
   execution of judicial decisions regarding the payment of salary
   arrears, debtor of which is the enterprise in insolvent process. In
   this context it is necessary that state pay attention to the insurance
   of citizen by elaboration of effective mechanisms and real actions for
   protection of employers.
   Adoption of the Law on the security and health of labor nr.186 of
   10.07.2008 is one of the commitments of Republic of Moldova to
   ratifying the Convention on security, health of workers and working
   environment of International Organization of Labour nr.155 (1981), to
   create national legal framework, according to the Convention above
   mentioned.
   Taking as aim the establishment of measures regarding the promotion of
   improvement of security and of the employees’ health at their work
   places, the law establishes the general principles regarding the
   prevention of professional risks, the protection of health and
   security of employees, elimination of risk factors or of unforeseen
   factors, information, consultation, training workers and their
   representatives, as well as general departments for implementation of
   these principles. The asses of the degree of viability of aims
   proposed will be possible only after the elaboration of mechanisms of
   application of Law mentioned above.
   The most frequently violations in the area of the security and of
   labor health are:
     * 
       Lack of security and health system of labor at the level of
       company;
     * 
       Admission to the work of persons without a professional, security
       and health training in labor area;
     * 
       Work performed under conditions of high risk, the application of
       expired and dangerous technologies;
     * 
       Lack of protection equipment;
   Annual labor inspectors investigated more than 130 accidents at work10
   Failure of time of work is a problem frequently invoked by citizens
   during the hearings at the Centre for Human Rights. The employees
   accept in most of cases the conditions imposed by the employer only
   for maintain the place of work, in the situation than the number of
   unemployed is in essential increasing and the possibility to find an
   other job is very low.
   We have to note the imposition of employees to apply for unpaid
   vacation, other times the employees are obliged to take unpaid
   vacation even if there is not application of it. In this condition
   they lacked any source of livelihood and can not use the services of
   National Agency for Employment. Employers avoid dismissal of
   employees.
   Example:
   At the municipal undertaking”MOLDCARTON” Chisinau city, de jure
   activate 286 employees, de facto 3, 5 are part of administration
   council, 39 have annual vacation, 39 have vacation of maternity, 108
   have unpaid vacation on base of their applications, 97have unpaid
   vacation without application.11
   The article 9
   The measures taken to achieve the social-economical reforms, also by
   annual indexation of pensions for social insurance, were generated
   increase of the amount of all types of pensions, allowances and other
   social benefits.
   2005
   2006
   2007
   2008
   2009
   Minimum old age pension
   290,77 lei
   336,42 lei
   406,06 lei
   475,09 lei
   570,11 lei
   Minimum pension for I degree of disability
   206,85 lei
   239,33 lei
   288,87 lei
   337,98 lei
   405,58 lei
   Minimum pension for II degree of disability
   199,76 lei
   231,12 lei
   278,96 lei
   326,38 lei
   391,66 lei
   Minimum pension for III degree of disability
   140,66 lei
   162,74 lei
   196,43 lei
   229,82 lei
   275,78 lei
   Subsistence minimum, pensioners
   800, 3 lei
   943,4 lei
   1167,4 lei
   1022,8 lei
   We have to mention the position of elderly persons and of recipients
   of social benefits, who are in a disadvantage situation, taking into
   account ratio of the amount of such benefits with the National Bureau
   of Statistics data on the amount of subsistence minimum for the same
   period.
   Parliamentary advocates were ascertained discrepancy to the rules
   which settle the insurance with pensions of different categories of
   persons and that generates impediments to achieving the right to
   health and social protection.
   10 Information is presented by Labor Inspection about the accidents of
   work in 2009 and about clearance and prevention of arrears in payment
   of salaries;
   11Information presented by the Labor Inspection as a result of the
   control done to the “MOLDCARTON” Chisinau
   This way the lack of mechanism of achievement of provisions of art.27
   of Law on theaters, circus and concert organizations nr.1421 of
   31.10.200412 did impossible the execution of judicial decision
   regarding the establishment and payment of pension for seniority by
   National Social Insurance House. Because of lack of rules which could
   permit the payment of this kind of pensions, (lack of body for
   establishing the pension, method, minimum and maximum sizes), the
   beneficiary is not able to get the pension according to the art. 27 of
   Law mentioned above, even if there is a final judicial decision.
   The Minister of Labor, Social and Family Protection since 2004 prepare
   draft laws, required to make consistent rules relating to retirement
   and creative arts staff, but this problem is unsolved till this
   moment.
   Ombudsmen are concerned that the conditions in which Moldova is
   repeatedly condemned by the European Court of Human Rights because
   “authorities have not taken all reasonable steps to ensure compliance
   with court decision”, non execution of some judicial decisions
   generate the violation of right to assistance and social protection.
   Even that Law on social protection of disables person nr.821 of
   24.12.1991 is an expression of national standards in the human rights
   for disable persons and provides the observance of a wide range of
   social rights of people with disabilities, the lack of some efficient
   mechanisms for implementation in practice and the lack of financial
   adequate support give a formal character of its provisions.
   The problem of ensuring access for people with physical disabilities
   and communication environment is quite serious in Moldova.
   The Law on social protection of persons with disabilities13 requires
   central and local authorities to create conditions for free access of
   invalids to houses, to public buildings and buildings for construction
   and production, to free use of means of transport and transport
   communications, to the telecommunications and to the information. It
   comes out that there are lots of weaknesses at the implementation of
   legal provisions.
   12 The art.27. - the pension for limited age for artistically and
   creatively persons in theater, circus and concert organizations.
   13Law on social protection of invalid’s nr. 821 of 24. 12. 91. Chapter
   II “Creating the conditions for the disabled free access to social
   infrastructure
   Actions to ensure the access to the usual environment for disabled
   people were provided in the National Program for Protection,
   Rehabilitation and Social Integration of persons with disabilities for
   the years 2000-2005. At the same time the of situation monitoring
   findings at the chapter of accessibility to the usual environment are
   pessimistically. Even though some buildings are equipped with ramps
   for access, they are not always appropriate and access for persons
   with locomotor disabilities is limited to the first level entry into
   buildings. In opinion of Parliamentary advocates the provided actions
   remained at the level of intention, because of lack of implementation
   mechanism, of control and of evaluation of necessary costs. However,
   the real actions in this chapter are late to appear, and excuses are
   the most diverse, since lack of financial resources and ending with
   the ancient architecture of buildings. It comes out the lack of some
   standards regarding the minimum of means and facilities of access in
   public buildings, the lack of some evaluation at national level as
   well as at local level, with reference to the needs and costs of
   adapting of infrastructure buildings.
   Even more serious is the situation of accessibility to public
   transport. There are not public transport facilities tailored to the
   needs of people with disabilities.
   The Government Decision nr.1268 of 21.11.2007 provides the possibility
   of compensation of expenses of transport services for the disabled
   persons with locomotors problems, establishing an annual compensation
   in sum of 400 lei. In opinion of Parliamentary advocates this is a
   derisory sum or this kind of expenses substantially exceed these
   amounts, taking into account the persistent difficulties of access to
   public transport.
   A lot of problems meet the persons who take care about disabled
   people. According to the art. 4p.4 of Law on mandatory health
   insurance nr. 1585 of 27.02.98, the Government has the quality of
   underwriter for the persons who take care at home of a disabled child
   with first severity or an invalid from childhood degree kept in bed
   until the age of 18 years. When with majority the health situation of
   these kinds of persons is still bad, and the guardians still remain to
   care for them, we are considering unfairly deprived of some safeguards
   available to them.
   In the opinion of parliamentary advocates, the elaboration of state
   politics in the social protection area is necessary to taking into
   account and the situation of this kind of category of persons, such
   inches the established guarantees should not be conditioned by the age
   of guardian.
   Article 10
   In conditions when the average salary of one employee in January 2009
   was 2555,4 lei, and minimum of existence in 2009 was 1187,8 lei, the
   state granted a monthly allowance amounting to 50 lei for child
   support for the insured persons as well as for uninsured, if the
   average monthly income per family member did not exceed 54 lei in
   previous semester14.
   At the same time, the co-report of state supporting families with
   children and the vital needs of the child demonstrates extreme gap
   between them.
   2006
   2007
   2008
   2009
   Amount of maintenance allowance for children between 1.5/3 and 16
   years of insured and uninsured persons.
   50 lei
   50 lei
   50 lei
   50 lei
   Children 1-6 years minimum living (monthly average per person, lei)
   736.9 lei
   871.2 lei
   1091.8 lei
   964,3 lei
   Children 7-16 years minimum living (monthly average per person, lei)
   952.2 lei
   1118.8 lei
   1400.0 lei
   1228.3 lei
   Although the legislation sets out clear the rules of engagement of
   children in work, however, such cases were recorded. It is regrettable
   that the institutions in which the infringements which were referred
   to the parliamentary advocate are public institutions whose activity
   are devoted to children. Thus, in one case, the children were removed
   from field work for collecting the harvest for two weeks without
   respecting the lower age limit. During the visit on the ground,
   parliamentary advocate found that pupils between 11-18 years
   participated in agricultural work15.
   Another case was made aware to parliamentary advocate by the children
   who have been illegally employed. These children were from an
   educational institution for children with behavioral deviations.
   As a result of the control, regarding the correctness of employing
   children in work, made by the Labour Inspectorate Drochia, at the
   ombudsman’s approach, was drawn up a report, by which was prohibited
   the involvement of children aged up to 15 years to work outside of the
   technological education classes, and the admission to engage children
   aged over 15 years according to the provisions of labor law16
   Article 11
   The decrease number of the employees, the increase of unemployment,
   arrears in payment of salaries, have conditioned the social
   differentiation of society and declining population’s living
   standards, especially of the persons socially vulnerable– families
   with many children and young families, low-income families, pensioners
   and disabled persons.
   At present, the maintenance of the housing-communal complex is a real
   burden for the housing-communal consumers. The increase of the prices
   and taxes to the energy resources and to the housing-communal services
   conducted to the deduction of population’s solvency. State’s
   incapacity to assist population with partial subsidizing housing or
   according a financial support regarding the housing problems
   aggravated this problem and conditioned the increase of the
   population’s debt to the housing-communal services.
   According to the Law on special social protection of some categories
   of population No.933 of 14.04.2000 17, the facility system as a form
   of nominal compensations to pay electricity and housing-communal
   services didn’t solve the real problems regarding the population’s
   social protection, because the old age people, young families, workers
   in rural areas and unemployed does not fall under the above mentioned
   Law.
   The actual legal framework which stipulates the providing citizens
   with housing is rather elusive. The Law18 which provides the way of
   ensuring the citizens with housing, is outdated and doesn’t correspond
   to current hardships.
   The state’s guarantee by establishing provisions relating to insurance
   with housing of certain categories of citizens such as: judges,
   prosecutors, police officers, persons forced to leave their living
   places, employees in the penitentiary system have conditioned a system
   problem. The local public administration’s obligation to ensure with
   social housing units to some categories of persons without a financial
   coverage for these purposes generated non judicial final decisions.
   As a result of European Court of Human Rights’ decision on the case
   Olaru and other vs. Moldova of 28.07.2009, were made modifications in
   a number of laws which provided the insurance with housing to those
   categories of persons.
   Article 12
   According to Article 36 of the Constitution of Republic of Moldova the
   right to health care is guaranteed. The minimum level of the state
   medical provision is free.
   In recent years, the government policy in the field of health care has
   significantly evolved. It was approved the National Health policy and
   the Strategy on development the health system for 2008-2017. As well,
   it was adopted: the National program on promoting a healthy lifestyle
   for 2007-2015, the National program against hepatitis B, C and D for
   2007-2011, the National program for security transfusion and country
   self-insurance with blood preparations for 2007-2011, the National
   program for mental health for 2007-2011.
   It has been made a legal separation of the service of primary care and
   increasing infrastructure of the emergency medical institutions. The
   major problems in the field of health care are: inadequate
   transportation, sanitary facilities with insufficient medical
   equipment, unsatisfactory condition in the hospitals, motivating young
   specialists, high rate of infant mortality, spread of tuberculosis,
   HIV/AIDS and hepatitis.
   In this context, another problem for Republic of Moldova still remains
   the medical insurance of the citizens. By the Law on obligatory
   medical insurance No.1585 of 27.02.1998, in Republic of Moldova was
   introduced the compulsory medical insurance system. This system
   represents a state system that defends the interest of people in the
   field of health care, by creating of some money funds intended to
   cover the treatment costs of estates conditioned by the occurrence of
   insured events (illness or disease).
   The Law on compulsory medical insurance funds establish each year the
   size of compulsory medical insurance premium.
   Despite the fact that this system guarantees the population’s access
   to medical services the majority of citizens consider that this is not
   observed. The citizens complained on the quality of the medical
   services, the irresponsibility of the medical personnel, the infinite
   queues in the medical institutions, the increased costs of policies of
   compulsory medical insurance and its uselessness.
   The absolute fixed amount (for the unemployed persons) and the
   percentage calculated on salary and other rewards (for employed
   persons) increased in recent years, as follows:
   year
   2005
   2006
   2007
   2008
   2009
   2010
   The fixed amount (for unemployed persons)
   664,8 lei
   816,0 lei
   1209,0 lei
   1893,6 lei
   2637,6 lei
   2478,0 lei
   The percentage (for employed persons)
   2%
   2%
   2,5%
   3%
   3,5%
   3,5%
   Thus, the cost of the insurance policy for the unemployed persons
   increased considerably in the recent years and it became inaccessible
   for a lot of citizens. Although, the national legislation provides a
   considerable reduction of the cost of the insurance policy for the
   persons who have payed the compulsory medical system prime in the
   first three months of the year.
   According to this situation, the Ombudsman is worring that the
   Administrative Code provides a fine penalty from 25 to 55 conventional
   units (one conventional unit= 20 lei) for not paying the compulsory
   medical insurance primes within the period stipulated by law. In case,
   if the person has not paid the fine within 30 days after its
   establishment, the court may replace with a double fine, community
   service work or contraventional arrest. The Ombudsman Institution has
   examined complaints from unemployed citizens, who have not paid the
   first compulsory medical insurance of lack of financial resources and
   were fined, later replaced with administrative arrest.
   According to the Law on obligatory medical insurance No.1585 of
   27.02.1998, the Government has ensure quality for the persons who
   caring at home for a disabled child or an invalid with I degree
   disability bedridden aged up to 18 years. Thus, the unemployed
   citizens, who are caring for a disabled person, are not included in
   the list of the persons that are insured by the Government.
   In Transnistrian Region, the insurance of the right to health care it
   is defective. According to the study “human rights in Transnistrian
   region of Moldova”819, elaborated by the Promo-LEX Association, the
   employees of constitutional institutions, residents of this region can
   not receive assistance from medical institutions in Transnistria. An
   example is the situation of the teachers from the educational
   institutions, teaching in Latin script in the above mentioned region,
   remunerated from the state budget of the Republic of Moldova.
   Although, the authorities retain their health insurance contributions,
   on the one hand the teachers are not served in the medical
   institutions in the region, being sent to the medical institutions
   under the jurisdiction of constitutional authorities. Secondly, the
   constitutional institutions can not serve citizens and persons
   insured, or living on the territory controlled by the separatist
   regime.
   Also, the persons who purchased policies of medical insurance may not
   receive medical services included in the united program of compulsory
   medical insurance, because these are provided on the base of the
   reference ticket issued by the family doctor.
   Example: the citizen X, residing in Transnistrian region, has
   individually insure by payment of the compulsory medical insurance in
   a fixed amount. In the moment when she needed a medical assistance,
   she went to a medical institution in Chisinau, but she paid for the
   granted services because no reference was issued by the family doctor.
   At present, the national legislation doesn’t provide specific rules
   which would regulate the procedure of medical assistance on the base
   of the policy of medical insurance for the citizens of Republic of
   Moldova who live in Transnistrian region.
   Nevertheless, in their references to the Parliamentary Advocates,
   applicants complained on the medical in-home assistance for the
   persons who are not in conditions to move independently and the
   problem related to the expenditure on the transportation of patients
   for dialysis 920.
   In the period 2007-2008, within an investigation made by the Ombudsman
   institution were found a lot of problems faced by patients with
   chronic nephitric insufficiency and as well as the by dialysis centers
   – the transportation of the patients to the Dialysis Center; assurance
   procedure for patients with human eritropoetuna (neorecormon, eprex,
   epoeten, eritrostim), which is able to significantly improve the
   quality of life of the person witihn the hemodialysis treatment;
   overcrowding sections and shortage of places for dialysis
   Under these conditions it remains unfulfilled the goal of the
   compulsory health insurance system: the providing of equal
   opportunities for Moldovan citizens to obtain timely and qualitative
   care. There is a need for improving the mechanism of the compulsory
   care insurance.
   The Sanitary and Epidemiological Service, by the Law on public health
   surveillance No. 10-XVI of 03.02.2009, was reorganized and established
   the State Surveillance Service on Public Health, with new tasks and
   features to the existing ones, such as: supervision and control of
   contagious and chronic diseases, learning, reasoning, initiation,
   development, monitoring and control on the implementation of public
   health policies and programs; the intervention in organizing primary
   and secondary measures for disease prevention, surveillance and
   coordination of public health activities at the community and
   administrative unit levels; initiating, supporting and conducting
   development researches, technological transfer and innovation in
   public health.
   Among the competences and responsibilities of this Unit is the
   training of specialists and equipment endowment in order to ensure
   that the institutions are providing an adequate response to public
   health emergencies such as biological, chemical and radiation
   terrorism, the consequences of natural disasters (heavy rains,
   earthquakes, landslides, hot weather, etc.) with a major negative
   impact on the population’s health and welfare.
   There is a need to speed up the remolding and the structural and
   ability adjustment of the Service to the new requirements.
   Due to interventions priorities in strengthening the surveillance and
   control system on the contagious diseases, in 2009 it was managed the
   funding from the state budget at a 100% level of the needs for
   medicines and supplies to carry out immunization programs, prevention
   of HIV/ AIDS and sexual contagious-diseases, tuberculosis control,
   transfusion safety, the treatment of rare diseases at children, the
   prevention and treatment of pathologies that adversely affect human
   genome.
   At present, the directly supervised treatment in stationary conditions
   of people with tuberculosis is provided at a 100% level and in
   ambulatory conditions this indicator is of 77.2%. But, despite the
   efforts made and the application of the WHO tuberculosis control
   strategy (DOTS and DOTS Plus), in the last five years, throughout the
   republic, the success rate of treatment does not exceed 62%, and the
   last value recorded for the cohort of 2008 is of 55.9%, making
   impossible the achieving of an 85%, established in the National
   Tuberculosis Control and Prevention Programme for 2006-2010.
   The multidrug resistance in treating people with tuberculosis, remains
   to be unacceptably high - 42.97% of treated cases, thus, becoming a
   national problem.
   The Law on mental health No.1402 of 16.12.1997 (up to 04.04.2008 – the
   Law on psychiatric assistance) sets the grounds for hospitalization
   without free consent, the procedure for examination of persons
   hospitalized without their free consent, the procedure for filing a
   complaint in the court for hospitalization without free consent, the
   examination of the hospitalization request without free consent21. The
   selective checking of the patients’ records, conducted by the
   Ombudsman Institution (The Centre for Human Rights) shows that in most
   cases this procedure is followed. According to the records’ materials,
   the prolongation of hospitalization without the free consent is
   carried out in compliance with the legislation. There were noted gaps
   in the reasoning of the psychiatric doctors commission’s opinion on
   the finding of persons in the stationary regime, as regards the
   organizational work of the courts on the requirement to examine the
   application of psychiatric hospitalization without free consent within
   three days of its receipt.
   Within the Psychiatric Clinical Hospital it is operating the
   Department on psychiatric-legal expertise, where are hospitalized
   three categories of persons: persons on whose respect the court
   pronounced the sentence for implementing the coercion measures of
   medical nature, persons who fell ill during the criminal proceeding or
   staying in custody; the recruits. The recruits are placed in an
   institution for a period of 14 days for psychiatric investigations to
   decide on their fitness or unfitness for military service. Finding of
   the recruits along with other categories of persons, in conditions
   similar to those in places of detention is an infringement to the
   right to physical and mental integrity and can be treated as inhuman
   or degrading treatment22.
   There are some shortcomings related to the status of this subdivision
   of the Psychiatric Clinical Hospital. According to the experts in the
   field, those on whose respect the court pronounced the sentence for
   implementing the coercion measures of medical nature and the persons
   who fell ill during the criminal proceeding or staying in custody must
   be placed in a separate medical facility, with well-defined funding
   status and procedure. There are uncertainties at “the right to health
   protection insurance” for these patients - on the one hand they do not
   fall under the Law on compulsory medical insurance, on the other hand
   they do not fall into the category of citizens, whose treatment is
   financed from the state budget (as used in medical profile
   institutions of the penitentiary system).
   Reducing the younger generation access to harmful to health products
   is provided by the current regulatory framework (the Law No.1100 of
   30.06.2000 on the manufacture and circulation of ethylic alcohol and
   alcoholic products; the Law No.278 of 14.12.2007 on tobacco and
   tobacco articles which provide prohibition of alcoholic beverages and
   tobacco articles marketing to children). Also, the existing regulatory
   framework prohibits the placement of existing commercial
   establishments selling alcoholic beverages within the budgetary,
   education institutions, etc. Simultaneously, according to the
   Administrative Code, the fines were increased for any violation of
   liquor and tobacco items’ marketing rules. That fine is now of 60 to
   100 conventional units applied to the natural persons, or from 100 to
   200 conventional units applied to legal entity. But the experience
   shows that the legal provisions are not fully respected.
   Article 13
   The right to education is provided through general compulsory
   education, through secondary and vocational education, through higher
   education and other forms of training and perfection. (Article 35,
   Constitution of the Republic of Moldova) and also under paragraph (4))
   “The state education shall be gratuitous”.
   However, as it was noted in the response of the State Party, there are
   amounts of money collected from parents. The school fees are a very
   delicate issue for society. The State Party noted that for the removal
   of this known phenomenon there are needed measures from state bodies
   to improve the material situation of the teachers.
   We are confident that these proposed measures by the state combating
   the above-mentioned phenomenon shall be welcomed and appreciated
   particularly by the teaching staff but, in our opinion, this problem
   should be tackled from a different perspective that is linked to the
   legality of collected charges.
   A part of the society, including representatives of the Government
   believe that these fees are collected legally as the parents'
   associations activity is regulated by the Law on public associations
   No.837-XIII of 17.05.1996. Also, the joining of parents in parental
   association of educational institutions where the children are
   studying is compulsory for the children to be admitted to the
   institution, and this requires parents to agree with the association's
   statute providing for compulsory payment of school fees. Therefore,
   according to officials and most of those involved in the educational
   process, that article from the association's statute is legalizing the
   school tax collection despite the fact that country’s supreme law
   expressly provides free (gratuitous) education.
   According to some reports of the civil society it was ascertained that
   the state provides less than 70% of undergraduate institutions needs23.
   Usually, the money from the state budget are intended for wages,
   energy and water payments, etc., the cover of other costs being left
   to the parents.
   Another problem is the additional costs for teaching. Among these we
   should mention the textbook rental system. By the Government Decision
   No.777 of 30.06.2003 “on the introduction of the textbook rental
   Scheme for secondary education institutions” was governed the rental
   system of textbooks for students in secondary education institutions.
   Thus, under this decision, the beneficiaries would pay the first year
   - 40%, in the second year - 35% and in the third year - 25% of the
   manual cost. That decision was repealed on 15.01.2010 by the
   Government Decision No.921 of 31.12.2009.
   There are places where children are forced to travel by foot the
   distances up to 8 km. Although under Article 45 let. h) on the Law on
   education No.547 of 21.07.1995 the local government authorities
   provide free transport for students to and from the educational
   institutions in rural areas at distances exceeding 3 km, there are
   over 100 locations in the country where children are displacing by
   foot to school.
   According to the constitutional and legal24 provisions, the state
   ensures equal access to state institutions of secondary, vocational,
   secondary specialized and higher education, on merit according to
   skills and capabilities. Meanwhile, some normative acts are developing
   conditions that facilitate the situation of candidates who aspire to
   further study, not on its own merits, but depending on the family
   status, merits of their families ‘members, etc.
   Therefore, in compliance with the Government Decision No.520 of
   05.08.92 on the primary measures of social protection of persons
   participating in military actions to defend the integrity and
   independence of Moldova, and providing of the necessary assistance to
   citizens and families affected by military conflict, children whose
   parents lost their life or work capacity or suddenly disappeared
   during combat actions to protect the integrity and independence of
   Moldova, are enrolled without competition, to places (with
   scholarships) granted by the state in secondary vocational education
   institutions; they can participate in the admission competition in the
   higher and the specialized vocational state education institutions to
   places (with scholarships) for that purpose, as determined by the
   Ministry of Education and Youth.
   The Regulation for admission to higher education, approved by the
   Decision of the Ministry of Education, Youth and Sports No.61 of
   27.04.2006, establishes certain differentiated criteria in the
   admission process, including shares of the total number of places
   provided in the budget financing enrolling plan, reserved for the
   candidates depending of their own social or of their family members
   status, ethnicity, family composition, place of residence (rural
   localities, regional centers, small towns, cities Chisinau and Balti),
   etc. The candidates from these categories simultaneously retain the
   right to participate and to the general admission contest.
   Due to certain circumstances, the families of some categories of
   citizens are entitled to require facilities of material, financial
   nature, etc., but, not at the preferences in education, in which the
   only selection criterion should be the preparedness level of
   individual. Otherwise, this situation generates the reduction of the
   pretenders’ rights with a superior preparedness level and inhibits the
   spirit of a healthy competition.
   The same departmental document contains age restrictions. Thus, for
   the participation in the competition for admission to full-time study
   mode, can participate people aged up to 35 years old. The Ombudsman
   recommends the Ministry of Education to revise the relevant
   regulations in order to ensure the access to higher education solely
   on merit bases, according to the international standards and national
   rules.
   In order to ensure the national economy with skilled specialists, to
   correlate the teaching process according to labor market demand in the
   country, annually, by the Government Decision, are approved plans for
   registration in higher education, secondary specialized and vocational
   secondary, including private educational institutions. There are many
   opinions, that by setting quotas for educational institutions on a
   contract basis, the Government has restricted the right of individuals
   to absorb a job suitable to his/her skills, the freedom to choose the
   training area, has restricted by administrative methods the access to
   education for the citizens who are willing to assume the costs for
   training.
   1 Report on human rights observance on Roma people in Moldova for
   2009, prepared by the Roma National Center.
   2 The Reports of CHRM on observance of human rights in Moldova,
   www.ombudsman.md
   3 The Periodic Report of the Republic of Moldova on the state of
   application of the International Convention on the Elimination of All
   Forms of Racial Discrimination for 2008-2009.
   4 Article 24 - The persons belonging to national minorities are
   entitled to some proportional representation in the structures of the
   executive and judiciary bodies at all levels, in the army, law
   enforcement bodies.
   5 The Gender-Center Report -Monitoring the implementation of the Law
   on ensuring equal opportunities between women and men, and of the
   National Plan “Promoting gender equality in society for 2006-2009”
   6 The Report of CHRM on observance of human rights in Moldova in 2008,
   www.ombudsman.md
   7 Article 53 par.9) of the Law on education No.547 of 21.07.1995; The
   Government Decision No.1171 of 08.11.2005 on the approval of the Fund
   Regulation to support young teachers in rural areas; Art. 11 of the
   Law on health care No.411 of 28.03.1995;
   14 The Government Decision nr.1478 of 15.11.2002 on compensation to
   the families with children
   15 Secondary school „M.Eminescu” town Cimislia, Tehnical school town
   Cimişlia.
   16 Boarding school for children with behavioral deviations , Solonet,
   t. Soroca
   17Starting January 1, 2010, the nominal compensations for the
   categories of population included in the Law No.933 of 14.04.2000 on
   special social protection of some categories of population, are not
   established.
   18 Housing Code of the R.S.S.Moldovan, No.2718 of 03.06.1983
   819 The study “Human rights in Transnistrian region of Moldova”,
   www.promolex.md
   920 Report on Human rights observance in the Republic of Moldova in
   2007, www.ombudsman.md
   21 These people must be inspected within 48 hours by the commission of
   stationary psychiatric doctors who will decide on the merits of
   hospitalization. If hospitalization is considered groundless, the
   emergence forms should be made to the hospitalized person. If
   hospitalization is deemed valid, the psychiatric doctors committee
   submits its opinion within 24 hours, to the court in whose
   jurisdiction is the psychiatric stationary to decide on further
   finding of the person in stationary. The demand for psychiatric
   hospitalization stationary without free consent is considered by the
   judge within three days of receipt in the court or in the stationary.
   The decision on giving satisfaction to the demand of hospitalization
   in the psychiatric hospital without consent is the ground for
   hospitalization and keeping the person in stationary, the Law on
   mental health, Article 31, 32, 33, 34.
   22 The Report on human rights observance in Republic of Moldova in
   2007, page.29, www.ombudsman.md
   23 The Promo-Lex Report on human rights observance in Republic of
   Moldova for the years 2007-2008, www.promolex.md
   24 The Law on education No.547 of 09.11. 1995
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