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                “Weaknesses” of the Articles of Confederation
   Historically speaking, the term “Revolution” does not necessarily mean
   a war, but simply “a period of great change.” Below is a timeline of
   the events of our Revolutionary period (of which the War for
   Independence against Great Britain was only one of many events during
   a period of great change):
   1763 – The Seven Years’ War ends.
   1775 – The War for Independence begins.
   1776 – The Declaration of Independence is signed.
   1777 – The Articles of Confederation (our first constitution) is
   completed.
   -- The Battles of Saratoga are won.
   1778 – The Treaty of Alliance with France is made.
   1781 – The Battle of Yorktown is won.
   -- The Articles of Confederation go into effect.
   1783 – The Treaty of Paris officially ends the war.
   1787 – The Philadelphia Convention is held to revise the Articles of
   Confederation.
   1789 – The new Constitution goes into effect.
   A “constitution” is a document that organizes and lays out the basic
   structure and rules of a government. That the writing of a
   constitution should precede the creation of a government is an idea
   unique to the Enlightenment period during which our country was
   founded.
   In 1777, in the middle of the War for Independence against Great
   Britain, leaders from the Continental Congress (which was the
   temporary body set up to manage the affairs of the colonies during the
   war) set about writing a constitution outlining what our government
   would look like after the war was won. The constitution that they came
   up with (called the Articles of Confederation) was not just the first
   in our history, but one of the first in the history of the world.
   The government under the Articles (which did not go into effect until
   after the battle of Yorktown in 1781) consisted simply of a unicameral
   Congress that met in New York City. As this government was a
   confederation in form, the Congress was given very little power and
   the states were allowed to operate almost like 13 independent
   countries. The War for Independence had been fought largely because,
   in our minds, the British had usurped from us our local governing
   powers. As a result, the authors of the Articles went out of their way
   to leave the basic powers of governing in the hands of the individual
   13 states.
   The confederation period is now generally seen as a deeply flawed
   experiment in self-government in which the Congress was too weak to
   govern effectively. The result during the 1780s was anarchy and
   conflict among the states. The chaos of this period led, in very short
   order, to a movement to replace the Articles government with one that
   would be more powerful and have the ability to keep the states from
   abusing one another.
   There are generally considered to be EIGHT so-called “weaknesses” that
   were intentionally built into the system to keep the government from
   being oppressive, but when combined, doomed the Articles of
   Confederation to failure.
   For each “weakness” we need to understand:
     a. 
       why it was included in the A of C in the first place,
   and then,
     b. 
       how it turned out to be a mistake.
     1. 
       1 vote/state –
     a. 
       The British government was a unitary system that put all governing
       power in one central location. From London, the King and his
       Parliament controlled everything that happened within the entire
       empire. Since we thought this was an oppressive system that denied
       local control, we chose to preserve the power of the states by
       creating a confederation (which is, of course, the opposite of a
       unitary system in that it leaves virtually all governing power in
       the hands of regional governments). Historically confederations
       had always been organized so that every member of the
       confederation was equal in power to every other member. Thus,
       since we were consciously choosing a confederation over a
       British-style unitary system, each state was given one vote and
       one vote only in Congress.
     b. 
       While smaller states like Rhode Island and Delaware liked the 1
       vote/state arrangement, states like Virginia, Pennsylvania and
       Massachusetts with much larger populations quickly began to feel
       that the interests of their people were not fairly represented in
       the Congress under the Articles.
     2. 
       9/13 required to pass a law in Congress –
     a. 
       In the British Parliament, it only required a simple majority vote
       to pass laws. Since we believed that many of the laws coming out
       of the Parliament were both unwise and unjust, we decided to go
       with a 2/3-majority voting system. Our belief was that requiring
       more agreement before laws could be passed would result in better
       laws being made.
     b. 
       When the Congress went into operation, we quickly found that a 2/3
       vote was nearly impossible to get. The Congress passed very few
       laws during the Confederation period, not because laws weren’t
       needed, but because they were too difficult to pass.
     3. 
       Congress had no power to tax –
     a. 
       The idea of a distant government imposing taxes throughout the
       entire country reminded people too much of the British unitary
       system. Because they didn’t understand the colonies very well, the
       Parliament in far away London had passed tax laws that we didn’t
       think were fair. And because the government was so distant, it was
       virtually impossible for us to confront the Parliament with our
       grievances. Under the Articles of Confederation, we wanted to
       preserve local power by putting the power of taxation in the hands
       of the individual states. The idea was that if the Congress needed
       money, it would have to ask for donations from the states.
     b. 
       Without the power of taxation, and with the reluctant states not
       willing to donate much, the Congress was essentially broke.
       Everything government does costs money -- delivering the mail,
       building roads, paying back IOUs from the War for Independence,
       etc.. With no money, the Congress was essentially powerless to
       meet these obligations.
     4. 
       Congress could not maintain a standing army/navy –
     a. 
       The idea of a national government with an army of its own sounded
       to the colonists a lot like the King and his Redcoats. Our
       experience with the British told us that a standing army might
       sometimes be used to defend the people against foreign threats
       (such as during the French & Indian War) but at other times it
       might be used to oppress the people (as during the period leading
       up to the War for Independence). Instead of a standing army in
       peacetime, the Articles left the power of controlling the military
       up to the individual states with their militias.
     b. 
       Without an army and a navy, many military problems during the
       1780s went unattended – our merchant ships were attacked by
       pirates on the high seas, hostile Native Americans marauded on the
       frontier, and in 1786, Shays Rebellion broke out among farmers in
       Massachusetts. We very quickly learned that a country without a
       standing military force ready to defend its interests is not
       really much of a country at all.
     5. 
       Congress could not regulate trade –
     a. 
       Under the British Mercantilist system, colonies were simply
       considered providers of resources to the mother country. Subjects
       in the colonies not allowed to manufacture things for themselves
       on any large scale, nor were they able to purchase manufactured
       goods from anywhere but England. These policies, dictated by the
       Parliament, kept the 13 American colonies in a permanent condition
       of servitude to England. The authors of the Articles of
       Confederation did not want to give the Congress this same kind of
       power to regulate trade and thus dictate to the states what they
       could manufacture and who they could buy goods from. Instead, in
       another attempt to preserve local power, they decided to let every
       state regulate its own trade.
     b. 
       Since the states could each regulate their own trade, they
       operated essentially like independent countries. They put import
       taxes on each other’s goods in an attempt to protect their own
       manufacturers. Trade wars between the states resulted in hard
       feelings and increased prices of many goods. In addition, the
       individual states issued their own currencies making it
       inconvenient and costly to conduct business when travelling from
       one state to another.
     6. 
       No president to enforce the laws passed by Congress –
     a. 
       In the minds of many, putting a national executive in charge with
       an armed force at his command to enforce the laws passed by
       Congress all throughout the country would too closely resembled
       the oppressive British monarchy. The authors of the Articles did
       not want to put someone in charge who would be tempted to take the
       power of a king. Instead, they left it up to the 13 state
       governors, who were already elected to enforce the laws passed in
       their states, to also enforce the laws passed by Congress.
     b. 
       With no national executive branch, the Congress was essentially
       left in the position of begging the state governors to enforce the
       laws that they passed. Governors had the power to pick and choose
       which laws they wanted to enforce and which ones they didn’t. As a
       result, there was never any guarantee that a law passed by
       Congress would be enforced in every state.
     7. 
       No national court system to hear cases –
     a. 
       The authors of the Articles were clearly trying to preserve local
       governing power. Just as they allowed state governors to enforce
       the laws passed by Congress, they also allowed the 13 state court
       systems (with state-appointed judges and local juries) to hold the
       trials of those arrested for breaking these national laws. The
       idea of having a distant national court decide what the laws mean
       and what the punishments for breaking them should be was not at
       all appealing. This reminded people too much of the British royal
       courts packed with judges hand picked by the king to find people
       guilty and throw them in the dungeons of the Tower of London.
     b. 
       Since the states each ran their own court systems, there was no
       guarantee that punishments would be uniform, or that the law would
       be interpreted the same way from one state to the next. A single
       law passed by Congress could potentially be interpreted to mean 13
       different things in the hands of the 13 different state court
       systems. Different people in different states breaking the same
       national law would have their cases heard in different state court
       systems possibly leading to being given different punishments. And
       possibly even worse, without a supreme national court, there was
       no effective forum in which to settle disputes between states.
       During the Confederation period, states nearly went to war with
       one another over boundary disputes and trade disagreements that
       could not be argued out in court and settled peacefully.
     8. 
       Unanimous vote required to amend the Articles –
     a. 
       Since all 13 states originally joined the new country willingly by
       helping fight the Revolutionary War, adopting the Declaration of
       Independence and accepting the Articles of Confederation, it only
       made sense that no major changes should be made to this
       constitution unless all 13 of the sovereign independent states
       agreed.
     b. 
       This was later seen as a mistake since NO amendments to the
       Articles were ever successfully passed. Trying to get ALL 13
       states to agree on giving Congress the power to tax, or setting up
       a standing army, or creating a president to enforce the laws
       turned out to be impossible. As a result, we were essentially
       trapped with a system of government that was so badly flawed that
       it was failing, but with no realistic way to change it.
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