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   DATE INSPECTED:
   ibble Valley Borough Council
   DELEGATED ITEM FILE REPORT – APPROVAL
   Ref: RH
   Application No:
   3/2011/0305
   Development Proposed:
   Application for a Certificate of Lawfulness for a proposed single
   storey extension on the principle and rear elevations at The Old
   Smithy, Leagram.
   CONSULTATIONS: Parish/Town Council - N/A
   ========================================
   CONSULTATIONS: Highway/Water Authority/Other Bodies – N/A
   =========================================================
   CONSULTATIONS: Nearby Residents – N/A
   -------------------------------------
   RELEVANT POLICIES: - N/A
   COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:
   This is a Certificate of Lawfulness for a proposed single storey
   extension to the south-eastern and north-western elevation of The Old
   Smithy situated within a designated Area of Outstanding Natural
   Beauty.
   A review of the planning history of the property confirms that the
   building was approved as part of a conversion scheme to a Holiday Let
   (Appn. 88/0864). At a later date an extension to the property was
   approved to the south-western elevation (appn. 04/0467) and in the
   written report by the case officer it was established that the
   building was to be considered as a residential property by virtue of
   the omittance of an occupancy condition on the previous decision for
   conversion to a Holiday Let. As such, in order to establish whether
   the proposed extensions (which include the erection of a chimney) are
   permitted development as per the Town and Country Planning (General
   Permitted Development) (Amendment) (No. 2) (England) Order 2008 the
   criterion as set out in Part 1 Class A ‘The enlargement, improvement
   or other alteration of a dwellinghouse’ and Part 1 Class G ‘The
   installation, alteration or replacement of a chimney, flue or soil and
   vent pipe on a dwellinghouse’ should be met.
   Prior to a review of these two Classes, clarification firstly needs to
   be made of what elevation at The Old Smithy ‘fronts a highway’ and
   which is considered to be the ‘principal elevation’, ‘side elevation’
   and ‘front elevation’. The submitted statement in support of the
   application describes in great length how the establishment of each
   elevation has been met, and I consider that in the case of this
   property it is the correct interpretation. Prior to conversion, the
   main open-fronted entrance to The Smithy was from the south-eastern
   elevation with a doorway to the north-western elevation. The
   north-eastern and south-western elevations were historically blank
   elevations.
   Currently, people on foot and in vehicles approach the dwelling to the
   south-eastern elevation. The main entrance to the property is via the
   doorway to the conservatory to this elevation and the vehicular access
   to the property is to the south-eastern elevation in order to access
   the garage. In addition, as the north-eastern elevation to the
   property is blank, and the main vehicular and pedestrian access is to
   the south-eastern elevation, when viewed within the public realm it
   will be the south-eastern elevation which is considered to be the
   ‘front elevation’.
   As such, I consider that ‘the’ principal elevation and as such the
   ‘front elevation’ is the south-eastern elevation. Therefore the
   north-western elevation is the rear elevation and the
   north-eastern/south-western elevations are the ‘side elevations’. It
   is also considered that as the north-eastern elevation faces directly
   towards the roadside, this elevation ‘fronts a highway’.
   To clarify, and for the avoidance of doubt the existing conservatory
   is to be removed and replaced with a single storey extension to the
   south-eastern elevation (considered to be the ‘front’ and ‘principal’
   elevation). The second part to this application is a proposed single
   storey extension to the north-western elevation (considered to be the
   ‘rear’ elevation).
   The next part of this report will consider whether the proposed
   extensions comply with the provisions of Schedule 2, Part 1, Class A
   of the Town and Country Planning (General Permitted Development)
   (Amendment) (No. 2) (England) Order 2008 as follows;
   Development not permitted
   A.1 Development is not permitted by Class A if—
     a. 
       as a result of the works, the total area of ground covered by
       buildings within the curtilage of the dwellinghouse (other than
       the original dwellinghouse) would exceed 50% of the total area of
       the curtilage (excluding the ground area of the original
       dwellinghouse);
   No more than 50% of the curtilage of the dwellinghouse will be
   covered.
     b. 
       the height of the part of the dwellinghouse enlarged, improved or
       altered would exceed the height of the highest part of the roof of
       the existing dwellinghouse;
   The height of the extensions would not exceed the highest part of the
   existing dwellinghouse.
     c. 
       the height of the eaves of the part of the dwellinghouse enlarged,
       improved or altered would exceed the height of the eaves of the
       existing dwellinghouse;
   The height of the eaves to the extensions would not exceed the height
   of the eaves of the existing dwellinghouse.
   (d) the enlarged part of the dwellinghouse would extend beyond a wall
   which—
   (i) fronts a highway, and
     ii. 
       forms either the principal elevation or a side elevation of the
       original dwellinghouse;
   The extension proposed to the south-eastern elevation is to the
   principal elevation but will not front a highway. The extension
   proposed to the north-western elevation will not project beyond a wall
   which fronts a highway and forms the rear elevation.
   (e) the enlarged part of the dwellinghouse would have a single storey
   and—
   (i) extend beyond the rear wall of the original dwellinghouse by more
   than 4 metres in the case of a detached dwellinghouse, or 3 metres in
   the case of any other dwellinghouse, or
   (ii) exceed 4 metres in height;
   The extension to the north-western elevation projects beyond the rear
   wall of the original dwellinghouse by 4 metres maximum and does not
   exceed 4 metres in height.
   (f) the enlarged part of the dwellinghouse would have more than one
   storey and—
   (i) extend beyond the rear wall of the original dwellinghouse by more
   than 3 metres, or
     ii. 
       be within 7 metres of any boundary of the curtilage of the
       dwellinghouse opposite the
   rear wall of the dwellinghouse;
   Both extensions are single storey.
   (g) the enlarged part of the dwellinghouse would be within 2 metres of
   the boundary of the curtilage of the dwellinghouse, and the height of
   the eaves of the enlarged part would exceed 3 metres;
   The eaves height of the extensions do not exceed 3 metres.
   (h) the enlarged part of the dwellinghouse would extend beyond a wall
   forming a side elevation of the original dwellinghouse, and would—
   (i) exceed 4 metres in height,
   (ii) have more than one storey, or
     ii. 
       have a width greater than half the width of the original
       dwellinghouse; or
   The extensions do not extend beyond a wall forming a side elevation.
   (i) it would consist of or include—
   (i) the construction or provision of a veranda, balcony or raised
   platform,
   (ii) the installation, alteration or replacement of a microwave
   antenna,
   (iii) the installation, alteration or replacement of a chimney, flue
   or soil and vent pipe, or
     ii. 
       an alteration to any part of the roof of the dwellinghouse.
   The extension to the south-east elevation DOES include a chimney which
   falls under Class G of the G.P.D.O as follows;
   Development not permitted
   G.1 Development is not permitted by Class G if –
     a. 
       the height of the chimney, flue or soil and vent pipe would exceed
       the highest part
   of the roof by more than 1 metre or more; or
   The chimney does not exceed the highest part of the roof of the
   extension by
   more than 1 metre.
     b. 
       in the case of a dwellinghouse on article (5) land, the chimney,
       flue or soil and vent pipe would be installed on a wall or roof
       slope which –
         i. 
           fronts a highway, and
         ii. 
           forms either the principal elevation or a side elevation of
           the dwellinghouse.
   The chimney is to be installed to a roofslope which forms the
   principal elevation,
   but this does not front a highway.
   A.2 In the case of a dwellinghouse on article 1(5) land, development
   is not permitted by Class A if—
   (a) it would consist of or include the cladding of any part of the
   exterior of the dwellinghouse with stone, artificial stone, pebble
   dash, render, timber, plastic or tiles;
   (b) the enlarged part of the dwellinghouse would extend beyond a wall
   forming a side elevation of the original dwellinghouse; or
     d. 
       the enlarged part of the dwellinghouse would have more than one
       storey and extend beyond the rear wall of the original
       dwellinghouse.
   The works do not include any of the above.
   For the reasons stated above, the application can be classed as
   permitted development and does not require formal planning permission
   as stated in the General Permitted Development Order 2008.
   SUMMARY OF REASONS FOR APPROVAL:
   The proposed works constitute permitted development under the Schedule
   to Part 1, Class A and G of the Town and Country Planning (General
   Permitted Development) (Amendment) (No. 2) (England) Order 2008.
   RECOMMENDATION: That a Certificate of Lawfulness for a proposed
   development is granted.
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