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                R6 SUPPLEMENT 5409.17-91-4
   EFFECTIVE 10/15/91
   5409.17, 40
   Page 13 of 13
   FOREST SERVICE HANDBOOK
   Portland, Oregon
   TITLE 5409.17 - RIGHTS-OF-WAY ACQUISITION HANDBOOK
   R6 Supplement No. 5409.17-91-4
   Effective October 15, 1991
   POSTING NOTICE. Supplements to this handbook are numbered
   consecutively. Check the last transmittal sheet received for this
   handbook to see that the above supplement number is in sequence. If
   not, obtain intervening supplement(s) at once from the Information
   Center. Do not post this supplement until the missing one(s) is
   received and posted. After posting, place the transmittal at the front
   of the title and retain until the first transmittal of the next
   calendar year is received.
   The last R6 Supplement to this handbook was 5409.17-91-3 (5409.17,30).
   Superseded New
   Document Name (Number of Sheets)
   5409.17,40 13
   Page Code
   (Entire Chapter)
   41--1 thru 42--3 7
   Digest:
   This supplement reissues Chapter 40 to conform the format and
   structure of the Handbook to the requirements of electronic directive
   issuance.
   Only minor changes to correct spelling, punctuation, and so forth have
   been made.
   This supplement is available in the R6FSH Information Center Service
   in the same format as the paper copy.
   /s/ John F. Butruille
   JOHN F. BUTRUILLE
   Regional Forester
   FSH 5409.17 - RIGHTS-OF-WAY ACQUISITION HANDBOOK
   R6 SUPPLEMENT 5409.17-91-4
   EFFECTIVE 10/15/91
   CHAPTER 40 - RELATED MISCELLANEOUS ACTIONS
   41 - EASEMENT TERMINATIONS. The Forest Supervisor's recommendation to
   the Regional Forester to terminate an easement needs to include:
   (1) copy of the easement;
   (2) recording data;
   (3) reasons for the termination;
   (4) Sketch illustrating any alternate access being provided; and,
   (5) termination instrument for execution.
   Exhibits 01, 02, 03, and 04 are examples of termination instruments
   relating to most situations.
   41 - Exhibit 01
   TERMINATION OF EASEMENT
   THIS TERMINATION OF EASEMENT, dated this day of , 19 , by the UNITED
   STATES OF AMERICA, acting by and through the Forest Service,
   Department of Agriculture,
   WHEREAS, granted to the United States of America an easement
   for Road No. , dated , 19 , and recorded on , 19 , as Instrument No.
   in Book , at page , County of , State of , over and across the
   following described premises:
   (place land description here)
   which easement contained the following provisions:
   (quote provisions) and
   WHEREAS, the undersigned has determined that the United States of
   America has no further need for said easement.
   NOW THEREFORE, this TERMINATION OF EASEMENT is executed for the
   purpose of showing that it has been determined that the United States
   of America has no further need for the easement and that the easement
   pursuant to its provisions has ceased and terminated and is hereby
   cancelled.
   IN WITNESS WHEREOF, the United States of America, by the Director of
   Lands, Pacific Northwest Region, Forest Service, pursuant to the
   delegation of authority dated August 22, 1984 (49 FR 34283), has
   executed this TERMINATION OF EASEMENT on the day and year first above
   written.
   UNITED STATES OF AMERICA
   CARLIN B. JACKSON
   Director of Lands
   Pacific Northwest Region
   Forest Service
   Department of Agriculture
   41 - -Exhibit 01--Continued
   ACKNOWLEDGMENT
   State of )
   ) ss.
   County of )
   On the day of , 19 , before me, a Notary Public within and for said
   State, personally appeared CARLIN B. JACKSON, Director of Lands,
   Pacific Northwest Region, Forest Service, Department of Agriculture,
   and the same person who executed the within and foregoing instrument,
   who, being by me duly sworn according to law, did say that said
   instrument was signed in behalf of the United States of America by its
   authority duly given and by him delivered as and for its act and deed,
   and he did further acknowledge that he executed said instrument as the
   free act and deed of the United States of America, for the purposes
   and consideration herein mentioned and set forth, and I do hereby so
   certify.
   IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
   official seal the day and year above written.
   Notary Public for the State
   of
   (Seal) Residing at
   My commission expires
   41 - Exhibit 02
   (Termination of a grant where consent is required)
   TERMINATION OF EASEMENT
   WHEREAS, on January 1, 1988 , the United States of America, acting by
   and through the Forest Service, Department of Agriculture as Grantor,
   executed an easement, Serial No. 3756 , for (a) road(s) across certain
   land in Sugar County, Washington , to Tall Timber Company as Grantee,
   which deed is recorded in the public records of Sugar County, in Book
   4032 of Vol 4 at page 3021 , reference to said easement and the record
   thereof is hereby made for a more complete description of said
   easement and the terms thereof; and
   WHEREAS, for good and valuable consideration, Tall Timber Company ,
   Grantee, by joining in the execution of this document, consents to the
   termination of said easement over and across the following lands as
   shown on the plat attached hereto as Exhibit A .
   WHEREAS, said easement provided that the Chief, Forest Service, may
   terminate the easement or any segment thereof by consent of the
   Grantee;
   NOW THEREFORE, the United States of America, by the Director of Lands,
   Pacific Northwest Region, Forest Service, pursuant to the delegation
   of authority dated August 22, 1984 (49 FR 34283), does hereby
   terminate the said easement.
   Date CARLIN B. JACKSON
   Director of Lands
   Pacific Northwest Region
   Forest Service
   Department of Agriculture
   Date (Grantee)
   By By
   Title Title
   Attest:
   41 - Exhibit 02--Continued
   ACKNOWLEDGMENT
   State of )
   ) ss.
   County of )
   On this 1st day of January , 1953 , before me personally appeared
   Elmer S. Smith , to me known to be the President of Tall Timber
   Company , the corporation which executed the within and foregoing
   instrument, and acknowledged said instrument to be the free and
   voluntary act and deed of said corporation, for the users and purposes
   therin mentioned, and on oath stated that he was authorized to execute
   said instrument and that the seal affixed is the corporate seal of
   said corporation.
   IN WITNESS WHEROF, I have hereunto set my hand and affixed my official
   seal the day and year first above written.
   Notary Public for the State
   of
   Residing at
   My Commission expires
   ACKNOWLEDGMENT
   State of )
   ) ss.
   County of )
   On this 2nd day of January , 1994, before me a Notary Public within
   and for said State, personally appeared CARLIN B. JACKSON, Director of
   Lands, Pacific Northwest Region, Forest Service, Department of
   Agriculture, and the same person who executed the within and foregoing
   instrument, who, being by me duly sworn according to law, did say that
   said instrument was signed in behalf of the United States of America
   by its authority duly given and by him delivered as and for its act
   and deed. And he did further acknowledge that he executed said
   instrument as the free act and deed of the United States of America,
   for the purposes and consideration herein mentioned and set forth, and
   I do hereby so certify.
   IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
   official seal the day and year first above written.
   Notary Public for the State
   of
   Residing at
   My Commission expires
   41 - Exhibit 03
   (Termination of an acquired
   easement with no reservations)
   TERMINATION OF A SEGMENT OF AN EASEMENT
   THIS TERMINATION OF A SEGMENT OF AN EASEMENT dated this 4th day of
   July , 1987 , by the United States of America, acting by and through
   the Forest Service, Department of Agriculture.
   WHEREAS, Tall Timber Company granted to the United States of America
   an easement for Road No. 54 dated, April 1 , 1985 , and recorded May
   14 , 1985, as Instrument No. 402 in Vol. 203 of Micro Records, page 65
   , County of Sugar , State of Oregon , which easement contained the
   following provisions:
   "If any subsequent survey of the road shows that any portion of the
   road, although located substantially as described, crosses lands of
   the Grantor not described herein, the easement shall be amended to
   include the additional lands traversed; if any lands described herein
   are not traversed by the road as constructed, the easement traversing
   the same shall be terminated in the manner thereinafter provided.
   "If for a period of five (5) years the Grantee shall cease to use, or
   preserve for prospective future use, the road or any segment thereof
   for the purposes granted, or if at any time the Regional Forester
   determines that the road, or any segment thereof, is no longer needed
   for the purposes granted, the easement traversed thereby shall
   terminate. In the event of such nonuse or of such determination by the
   Regional Forester, the Regional Forester shall furnish to the Grantor,
   its successors, or assigns, a statement in recordable form evidencing
   termination," and,
   WHEREAS, 1/ the undersigned has determined that the Stub Road No. 54
   does not traverse the NE1/4NE1/4 , section 4 , T. 11 N., R. 32 W.,
   W.M., and therefore the United States of America has no need for that
   segment of said easement within NE1/4NE1/4 , section 2 , T. 11 N., R.
   32 W., W.M.
   1/ Second option where there is not further need for a segment of the
   right-of-way acquired:
   NOW THEREFORE, this TERMINATION OF A SEGMENT OF AN EASEMENT is
   executed for the purpose of showing that it has been determined that
   the United States of America has no need for that segment of easement
   and that the segment of easement pursuant to its provisions has ceased
   and terminated and is hereby cancelled as to that segment herein
   described.
   41 - -Exhibit 03--Continued
   IN WITNESS WHEREOF, the United States of America, by the Director of
   Lands, Pacific Northwest Region, Forest Service, pursuant to the
   delegation of authority dated August 22, 1984 (49 FR 34283), has
   executed this Termination of Easement on the day and year first above
   written.
   UNITED STATES OF AMERICA
   CARLIN B. JACKSON
   Director of Lands
   Pacific Northwest Region
   Forest Service
   Department of Agriculture
   WHEREAS, the undersigned has determined that the United States of
   America has no further need for a segment of said easement over and
   across the following lands and as shown on the plat attached hereto
   and made a part hereof in the County of Sugar , State of Oregon :
   (Place land description here)
   ACKNOWLEDGMENT
   State of )
   ) ss.
   County of )
   On this day of , 19 , before me a Notary Public within and for said
   State, personally appeared CARLIN B. JACKSON, Director of Lands,
   Pacific Northwest Region, Forest Service, Department of Agriculture,
   and the same person who executed the within and foregoing instument,
   who, being by me duly sworn according to law, did say that said
   instrument was signed in behalf of the United States of America by its
   authority duly given and by him delivered as and for its act and deed.
   And he did further acknowledge that he executed said instrument as the
   free act and deed of the United States of America, for the purposes
   and consideration herein mentioned and set forth and I do hereby so
   certify.
   IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
   official seal the day and year above written.
   Notary Public for the State
   of
   Residing at
   (Seal) My Commission expires
   41 - Exhibit 04
   (Termination of an acquired easement with
   reservations of a subsequent easement)
   TERMINATION OF (SEGMENTS OF AN)* EASEMENT
   THIS TERMINATION OF (SEGMENTS OF AN)* EASEMENT is made this 21st day
   of June , 19 87, by the United States of America, by and through the
   Forest Service, Department of Agriculture, hereinafter referred to as
   "Government," to Pine Timber Co. , successor in interest to Tall
   Timber Company , hereinafter referred to as "Cooperator."
   WHEREAS, the Cooperator by easement deed dated June 21 , 19 85,
   recorded June 25 , 19 85, as instrument No. 2001 , in Volume 8 of
   Micro Records, page 5 , County of Sugar , State of Oregon ,
   hereinafter called the Initial Easement, did grant and convey to the
   Government an easement for the Stud Road No. 34 over and across the
   following described lands of the Cooperator:
   (Place land description here)
   WHEREAS, by easement deed dated June 21 , 19 87, recorded June 30 , 19
   87, as Instrument No. 400 , in Volume 20 of Micro Records, page 1320 ,
   County of Sugar , State of Oregon , hereinafter called the Subsequent
   Easement, the Cooperator did grant to the Government an easement for
   the same road over the land of the Cooperator, and;
   WHEREAS, both the Government and the Cooperator do intend and agree
   that the Subsequent Easement shall supersede (those segments of)* the
   Initial Easement (described above and as shown on the plat attached
   hereto),* and shall govern the rights of the Government and the
   Cooperator for use of the land and the road thereon subject to such
   Subsequent Easement,
   NOW THEREFORE, in consideration of the grant by the Cooperator of said
   Subsequent Easement, the Government hereby releases, relinquishes, and
   discharges to the Cooperator (for those segments herein described)*
   all rights created by and arising from or out of the aforesaid Initial
   Easement except for such rights also granted and continued in the
   Subsequent Easement. Said Subsequent Easement is in no way affected by
   this termination and shall remain in full force.
   * Delete phrases if termination is for a total easement.
   41 - -Exhibit 04--Continued
   IN WITNESS WHEREOF, the United States of America, by the Director of
   Lands, Pacific Northwest Region, Forest Service, pursuant to the
   delegation of authority dated August 22, 1984 (49 FR 34283), has
   executed this Termination of (Segment of an) Easement on the day and
   year first above written.
   UNITED STATES OF AMERICA
   CARLIN B. JACKSON
   Director of Lands
   Pacific Northwest Region
   Forest Service
   Department of Agriculture
   ACKNOWLEDGMENT
   State of )
   ) ss.
   County of )
   On this 23rd day of June , 19 87, before me, a Notary Public within
   and for said State, personally appeared CARLIN B. JACKSON, Director of
   Lands, Pacific Northwest Region, Forest Service, Department of
   Agriculture, and the same person who executed the within and foregoing
   instrument, who, being by me duly sworn according to law, did say that
   said instrument was signed in behalf of the United States of America
   by its authority duly given and by him delivered as and for its act
   and deed. And he did further acknowledge that he executed said
   instrument as the free act and deed of the United States of America,
   for the purposes and consideration herein mentioned and set forth, and
   I do hereby so certify.
   IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
   official seal the day and year above written.
   Notary Public for the
   State of
   (Seal) Residing at
   My commission expires
   4. Other Terminations. This section includes rights-of-way acquired in
   fee title. Forest Supervisors will include an evaluation including an
   estimate of value and forms SF-118 and 118-B (FSM 6442) with their
   request for termination. This evaluation is also required for
   conveying a fee right-of-way to State or local governments. In
   estimating values, consider only the rights being terminated or
   transferred. Do not consider benefits to adjoining landowners.
   42 - CORRECTION DEEDS. A correction deed may be used under certain
   circumstances. The general justification is to correct a mutual
   mistake of omission or commission, something the parties understood
   and intended when the previous deed was executed. Correction deeds
   will not be used to reconvey a previous deed, or for the sole purpose
   of adding something not intended at the date of the previous deed, or
   to, in effect, correct a unilateral error.
   There are three ways to correct deeds which have been executed and
   recorded. They are:
   -- A pen-and-ink change.
   -- A correction deed.
   -- A quitclaim deed and acquisition of a new deed.
   A pen-and-ink correction can be made when a minor change is needed in
   the existing wording of a deed. Some examples are an error in a
   direction, a distance, or a bearing; incorrect initials or incorrect
   spelling of the grantor's name; an error in the parcels crossed by the
   easement. When a pen-and-ink correction is appropriate, take the
   following action:
   --Make the pen-and-ink change by crossing out the incorrect words or
   numbers and adding above it the correct words or numbers.
   --Have the grantor(s) initial and date the deed next to the
   correction.
   --Have the deed renotarized.
   --Have the deed rerecorded.
   If the error is minor but additional wording or description is needed
   to clarify the intent of the deed, then a correction deed may be
   appropriate. However, a correction deed cannot be used to add or
   acquire any additional interest. Some examples of errors that can be
   corrected by a correction deed are as follows: Adding a bearing or a
   distance that has been omitted; correcting a beginning or ending tie;
   or correcting the description of the parcels crossed. When a
   correction deed is appropriate, the following steps should be taken:
   --Draft a correct deed. A sample format for a correction deed is shown
   in exhibit 01.
   --Submit the draft with a copy of the original deed and a cover letter
   stating the facts to the Regional Forester for Regional Attorney's
   review.
   --After the correction deed has been reviewed, have it signed and
   recorded.
   --If the original deed has not been submitted for title approval as
   yet, then submit the original deed and the signed correction deed with
   the final title assembly for approval. If the title to the original
   deed has already been approved, it will be necessary to amend the
   Policy of Title Insurance (to include the correction deed) and submit
   the new Final Title Assembly for approval.
   If the error in the deed is not minor, such as an inaccurate
   description or unacceptable language, then it will be necessary to
   terminate the deed and acquire a new deed. The procedure for
   terminating an easement is in FSH 5409.17,
   section 41.
   There is no sharp distinction as to when a deed should be corrected by
   a pen-and-ink change, a correction deed, or a quitclaim deed. If there
   is a question as to which method should be used, submit the case with
   the facts to the Regional Forester for Regional Attorney's advice.
   42 - Exhibit 01
   CORRECTION DEED
   WHEREAS, Tall Timber Co. conveyed to the UNITED STATES OF AMERICA an
   easement for a road by deed dated October 20, 1949, and recorded on
   October 20, 1949, in Volume XI at page 701 of the Records of Oatmeal
   County, and
   WHEREAS, the beginning tie in Easement No. 1 of the above-mentioned
   deed was described in error.
   NOW THEREFORE, the aforesaid Easement Deed executed by Tall Timber
   Company to the UNITED STATES OF AMERICA on October 20, 1949 , is
   hereby amended as follows:
   In the above-mentioned Easement Deed, Delete the following under
   Easement No. 1 on page 2 of the Deed:
   "Beginning at a point on the west line of Section 33, said point lying
   N. 0o 12' E., from the northwest corner of road section 33."
   Substitute in place of the above-mentioned deletion, the following:
   "Beginning at a point within section 33, T. 12 N., R. 13 E., M.D.M.
   said point lying 10o 12' W., a distance of 212 feet from the northeast
   corner of said section 33."
   Except as amended by this Correction Deed, all other terms and
   conditions of said Easement Deed of October 20, 1949 , above referred
   to shall remain in full force and effect.
   IN WITNESS WHEREOF, Tall Timber Co. has hereunto set its hand and seal
   this 20th day of October 1949 .
   Grantor
   (Attach proper acknowledgment)
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