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   Victorian Sentencing Manual
   4 - Causing Injury Offences
   ===========================
   4.1 - Intentionally causing serious injury in circumstances of gross
   violence
   --------------------------------------------------------------------
   Click here to download these summaries
   4.1.1 – Court of Appeal
   4.1.1.1 - Court of Appeal recent cases (2020-present)
   Case
   Head Sentence / Orders
   Individual Sentences
   Plea
   Offence & Offender
   Guidance
   Gencev v The Queen [2021] VSCA 188
   132 months (11 years) imprisonment
   NPP – 90 months (7 years 6 months)
   Intentionally causing serious injury in circumstances of gross
   violence
   G (early)
   Offending – D, CO and V had been living together in an abandoned
   warehouse with other squatters for some months. Following an argument,
   V forced D and CO to leave. Early in the morning, CO messaged another
   squatter telling him to get the others out of the warehouse, before
   forcing open a window and entering the bedroom where V was sleeping.
   CO poured petrol on V while D blocked the doorway. CO then threw
   something at V to ignite the accelerant. Once V was alight, D and CO
   closed the door and walked away. When V opened the door, D and CO
   struck V on the head and legs with metal poles, knocking him down
   several times. D struck V to the back of the head with a metal bar,
   but V managed to open another door and fled on to the street. V
   suffered burns to almost 50 per cent of his body, burns to his airway,
   a collapsed lung, chest infection, lacerations, haematomas and a
   fractured arm.
   Offender – prior convictions for breach, dishonesty, driving and drug
   offences, 34y male at time of offending, difficult childhood,
   intoxicated at time of offending, drug use, parity, profound
   deprivation in childhood.
   Appeal allowed as insufficient weight was given to D’s disadvantaged
   background and profound childhood deprivation, which reduced his moral
   culpability. Given D’s lesser role in the offending, there was need
   for a greater differential between co-offenders’ sentences.
   Hart v The Queen [2020] VSCA 194
   84 months (7 years) imprisonment
   NPP – 48 months (4 years)
   Intentionally causing serious injury in circumstances of gross
   violence (4 years)
   Intentionally causing serious injury (3 years)
   Armed robbery (18 months)
   Theft (6 months)
   Assault with a weapon (2 months)
   G
   Offending – D and two unknown co-offenders were walking on the road as
   V1 rode past on her bicycle. The offenders called out to her, and as
   V1 stopped, D grabbed her and began stabbing V1 multiple times with a
   serrated fishing knife to the face, neck and chest. One co-offender
   grabbed V1’s backpack and the offenders then left.
   V1 suffered serious injuries including open wounds and lacerations,
   requiring emergency specialist eye surgery and other surgeries.
   Six months later, D and co-offenders CO1 and CO2 approached V2 and his
   friends from behind, shouting and waving a knife at V2. V2 managed to
   avoid the knife and quickly left.
   Later that evening, CO1 arranged to meet V3 through a dating app, and
   had V3 come over to her house where D and CO2 were. The offenders
   convinced V3 to drive them to the train station, got him to pull over
   halfway, then attacked him by stabbing him in the neck, head and arm.
   V3 managed to escape, leaving his phone behind.
   V3 suffered multiple serious stab wounds as a result of the offending.
   Offender – prior convictions for violence offences, female offender,
   youthful offender, traumatic childhood, borderline personality
   disorder, PTSD, lost opportunity for case to be heard in Children’s
   Court, delay, rehabilitation programs, prospects of deportation
   Sentencing practices – ICSI with gross violence - relevant prior
   conviction with serious offending calls for lengthy prison sentence
   4.1.1.2 - Court of Appeal recent cases (pre-2020)
   Ferrer v R
   Media neutral citation:
   [2016] VSCA 295
   Date:
   25 November 2016
   Offences & sentences:
   Intentionally causing serious injury in circumstances of gross
   violence – 8y; Aggravated burglary – 6y; Theft – 1y
   TES – 9y; NPP – 6y.
   Offending:
   D’s partner and co-offender DP told D that V and another man had raped
   her. D planned to torture and attack V and the other man, and prepared
   by packing a hammer and cable ties. The second co-offender MP drove D
   and DP to V’s apartment building.
   V opened the apartment security door for MP, who pulled it open
   quickly and D ran up the stairs toward V with the hammer. D struck V
   about 10 times to the head with the hammer. D and MP attempted to
   force V into his apartment. V succeeded in pushing them out by
   launching himself down the stairs with them.
   D ripped V’s shirt off and continued to strike him in the head with
   the hammer to the point that his skull was exposed. V ran to the car
   park 20m away. D followed him, struck him in the head with the hammer
   again, and when V fell to the ground stomped his head a few times
   (9y). While V and D were struggling over the hammer, DP struck V in
   the back of the head with another hammer.
   Leaving V, the offenders returned to his house and stole goods (1y). D
   told his co-offenders he was going to kill D.
   V was treated for multiple open wounds to his head in the left
   temporal, right occipital and right parietal regions. His skull was
   fractured requiring a craniotomy and elevation of depressed skull
   fragment. V suffered long term psychological effects from the attack.
   Offender:
   44yo at sentence; criminal history with prior violent offences;
   offending related to drug use commencing at 16yo – use in times of
   stress; not inherently violent; fairly isolated in gaol; desire to
   cease drug use and become a responsible parent; no initial remorse but
   some developed later
   Plea:
   G (early)
   Guidance:
   Intentionally causing serious injury – objective gravity – very
   violent offending appropriately described as a most serious example of
   ICSI due to the extent of the planning, duration and persistence of
   the attack
   Offender’s moral culpability – case where offender’s conduct was
   mitigated to some small degree by his motivation to avenge DP’s rape
   Court:
   Whelan JA
   Appeal result:
   Leave to appeal refused
   DPP (Vic) v Hudgson
   Media neutral citation:
   [2016] VSCA 254
   Date:
   20 October 2016
   Offences & sentence:
   Intentionally cause serious injury in circumstances of gross violence
   – 5y
   NPP – 4y
   Offending:
   D and one co-offender, C, were housemates and neighbours to V who had
   agreed to steal a security camera system for D. Over two months D
   repeatedly demanded that V deliver the security camera, and threatened
   to have V’s girlfriend, K, bashed and raped.
   After two failed attempts to steal security cameras, V was walking
   with K and another when D pulled up in a car and threatened K. V told
   K to leave. D pushed V in the chest several times, and punched and
   kicked V while threatening him. D told V to tell K to keep her mouth
   shut.
   Later that day, V was at his home with friends when C visited and told
   them to keep their mouths shut about earlier. V told C to go, which he
   did, but he returned five minutes later and told V to go to D’s house
   to talk about not getting the cameras.
   V went into D’s backyard with C, where D was standing near his shed. D
   approached V, yelling loudly and angrily, and hit V on the arm with a
   hammer. At D’s request C grabbed V and held him down while D hit him
   with the hammer on the left leg. Then, when D was holding V down, D
   put his arm over V’s throat and spat at him. As V got up D hit his
   right leg with the hammer, breaking it. D then demanded V give him
   money and drugs before throwing the hammer away.
   V’s right leg eventually healed, but he was left with lasting
   psychological harm.
   Offender:
   36yo at appeal; physical abuse as child; suffering from PTSD; limited
   schooling; drug and alcohol use; prior convictions involving violence;
   subsequent conviction for affray; guarded rehabilitative prospects;
   three young children
   Plea:
   NG
   Guidance:
   CCO combined with imprisonment – pre-sentence detention – discretion
   to refuse to recognise PSD must not be used to artificially lower
   sentence and allow judge to circumvent requirement to fix a NPP when
   imposing a sentence of imprisonment of two years or more – DPP v Grech
   [2016] VSCA 98 applied
   Causing serious injury in circumstances of gross violence – Minimum
   non-parole period – heavy burden on offenders seeking to establish a
   ‘special reason’ to depart from the statutory minimum NPP for causing
   serious injury in circumstances of gross violence – burden not capable
   of being lightly discharged
   Causing serious injury in circumstances of gross violence – exception
   to minimum non-parole period – impaired mental functioning – onus on D
   to produce clear and convincing evidence of impaired mental
   functioning at the time the offence was committed
   Minimum non-parole period - special reasons – statutory interpretation
   Sentencing Act 1991 s 10A(2)(e) – ‘compelling’ connotes powerful
   circumstances of a kind wholly outside ‘run of the mill’ factors –
   case where circumstances fell well short of ‘compelling’, not ‘rare’
   or ‘unforeseen
   Minimum non-parole period - special reasons – not correct to say that
   parity can never give rise to a special reason to depart from the
   mandatory minimum NPP – case where no genuine parity point arose
   Current sentencing practice for ICSI – case where original sentence
   described as ‘seriously out of kilter’ with current sentencing
   practice for ICSI let alone ICSI in circumstances of gross violence
   Court:
   Weinberg, Whelan and Priest JJA
   Appeal result:
   Appeal allowed, resentenced as above.
   Reasons for decision:
   The sentencing discretion was re-opened because of specific error –
   failure to declare PSD.
   None of the factors relied upon by sentencing judge were ‘substantial
   and compelling circumstances’ for departing from the statutory minimum
   non-parole period, whether viewed independently of collectively.
   Regardless of statutory minimum the original sentence (23m and 2y CCO)
   was manifestly inadequate compared to current sentencing practice for
   ICSI and expected practice for ICSI in circumstances of gross
   violence.
   4.1.2 - County Court
   Sentencing decisions from 1 January 2016 to 31 December 2019, arranged
   by severity of total effective sentence
   Maximum penalty: 20 years’ imprisonment
   Case and Appeal Status
   Head Sentence / Orders
   Individual Sentences
   Plea
   Offence
   DPP v Kulasinghe (a pseudonym) [2018] VCC 1460
   168 months (14 years) imprisonment
   NPP – 130 months (10 years 10 months)
   Intentionally causing serious injury in circumstances of gross
   violence
   G (early)
   Offending – O and V ended their relationship as husband and wife 18
   months prior to O’s offending.
   O, on the pretext of delivering documents for V to sign, went to V’s
   workplace in a shopping centre. After checking that V was present, O
   went to his car and got a bag with a 48cm long axe and some documents.
   O returned to V’s workplace and handed her the documents. While V
   looked down at the documents, O used significant force to strike V
   with the axe over 20 times in the face, arm, shoulder, head and leg
   causing life-threatening injuries.
   As a result of the attack, V required multiple lifesaving and complex
   surgeries and has ongoing physical and mental health problems.
   Offender – prior offending for family violence offences, 46y male,
   intoxicated at time of offending, context of family violence, mental
   health issues, depression, alcohol use, good work history, remorse,
   admissions to police, letter of apology, completion of courses,
   likelihood of deportation, guarded prospects of rehabilitation.
   DPP v Slatter [2019] VCC 938
   117 months (9 years 9 months) imprisonment
   NPP – 76 months (6 years 4 months)
   Intentionally causing serious injury in circumstances of gross
   violence (7 years 6 months)
   Aggravated burglary x 2 (7 years 3 months, 7 years)
   NG - ICI offence
   G (late) - All other offences
   Offending – O and CO1-CO3 formed the groundless belief that V1 had
   stolen some MDMA from them.
   The offenders went to V1’s brother V2’s house in search of V1. They
   forced entry by kicking in the door. Once inside another occupant V3
   told the offenders to leave. CO1 responded by raising his tomahawk
   toward the occupant. All the offenders then left.
   The offenders then went to V1’s home and confronted him. They left
   when V1 denied the theft.
   Sometime later, the offenders returned to V2’s premises and regained
   entry. O was armed with a screwdriver, while CO1 was armed with a
   tomahawk and a knife. O punched V2, while CO1 used the tomahawk and
   knife to assault V2. The offenders then left V2 in a pool of blood.
   V2 suffered multiple stab wounds and a life-threatening collapsed
   lung.
   Offender – prior offending for breach, drug and violence offences, 22y
   male, drug use, youthful offender, family support, character
   references, delay, clean drug screens, good prospects of
   rehabilitation.
   Ferrer
   [2016] VCC 808
   Sentence appeal dismissed
   [2016] VSCA 295
   summarised in Intentionally causing serious injury in circumstances of
   gross violence – Court of Appeal recent cases
   108 months (9 years)
   NPP – 72 months (6 years)
   Intentionally causing serious injury in circumstances of gross
   violence (8 years);
   Aggravated burglary (6 years); and Theft (1 year).
   G (early)
   Offending – O and 2 co-offenders attended V’s home. O repeatedly
   struck V to head with hammer. O chased V as he went to look for help
   and stomped on V’s head a few times when V fell to the ground.
   Co-offender also struck V with a hammer. O then stole V’s personal
   items to the value of $3000. O told co-offenders that he was going to
   kill V. Most stolen property sold for drugs. Real and devastating
   effects on V with lasting psychological and physical injuries
   requiring craniotomy and elevation of depressed skull fragment. O
   could have killed V. Serious example of aggravated burglary. Most
   serious example of ICSI. Planned. Intention to cause serious injury
   and to use offensive weapon. Warrants sentence that exceeds mandatory
   minimum.
   Offender – Prior violence and dishonesty convictions, 44 y male, O
   reacting to allegation that V raped his partner, not acting in purely
   gratuitous fashion, O crowed about his conduct when arrested, drug
   use, gaps in offending and drug use, harsh remand conditions,
   isolation from family in gaol, remorse, guardedly fair rehabilitation
   prospects.
   Arias-Jones [2017] VCC 987
   105 months (8 years 9 months)
   NPP – 78 months (6 years 6 months)
   36 month (3 years) license disqualification
   Intentionally causing serious injury in circumstances of gross
   violence (7 years 6 months)
   Robbery; and
   False imprisonment (aggregate sentence - 2 years 3 months)
   Theft x 2 (4 months x 2)
   Dangerous driving (2 months)
   Commit indictable offence while on bail (1 month)
   Unlicensed driving (14 days)
   G (early)
   Offending – O was with two co-offenders (CO1 & CO2) and drove them, in
   a stolen car, to confront V1 over a money dispute. CO1 & CO2
   confronted V1 in a park and CO1 pointed a gun at V1 while CO2 tied
   V1’s wrists with cable ties and put him in O’s car. The co-offenders
   also stole V1’s bank card.
   The offenders then drove away, and demanded V1’s PIN for his bank
   card. The co-offenders then stole the money in V1’s bank account,
   around $50 (O was not charged with this). The co-offenders then left,
   and after driving around for a short while O released V1.
   O was arrested and then released on bail. Two weeks later, a
   co-offender (CO3) lured V2 to a quiet location on the pretence of
   purchasing drugs. O drove to the suburban area where CO3 and V2 were
   in a second stolen vehicle, blocked the street with his car and
   confronted V2 while wielding a machete. O struck V2 several times,
   hitting his face, leg and the back of his skull. V2 suffered multiple
   injuries, including profuse bleeding and a fractured skull.
   Premeditated and ferocious attack.
   O was later spotted in the same stolen car driving over 200k/h and
   weaving in and out of moderate to high levels of traffic. O’s license
   had also expired at that time.
   Offender – on bail at tine of offending, prior convictions for drug,
   property and dishonesty offences, 28 y male, unstable childhood, drug
   use, completion of courses, rehabilitation programs, lockdown,
   totality.
   DPP v Meyer [2019] VCC 1311
   102 months (8 years 6 months) imprisonment
   NPP – 84 months (7 years)
   Intentionally causing serious injury in circumstances of gross
   violence
   G (late)
   Offending – O and CO were members of an outlaw motorcycle gang. V was
   a former member of the outlaw motorcycle gang.
   O and CO went to V’s workplace and confronted V. O punched V in the
   head causing V to fall to the ground unconscious. O and CO then
   continued to punch and kick V multiple times for approximately 45
   seconds.
   V suffered two broken arms and multiple head and facial injuries.
   Offender – prior convictions for violence offences, subsequent
   convictions for use of false passport offences, 29y male, difficult
   childhood, on parole at time of offending, family support, good work
   history, delay, absconded overseas for 2 years after pleading guilty,
   outlaw motorcycle gang allegiance, guarded prospects of
   rehabilitation.
   DPP v Tominiko [2018] VCC 1427
   101.61 months (8 years 4 months 42 days) imprisonment
   NPP – 72 months (6 years)
   Intentionally causing serious injury in circumstances of gross
   violence (7 years)
   Intentionally causing injury (3 years)
   Possess an unregistered handgun (10 months)
   Driving while disqualified x 2 (2 months, 1 month)
   Committing an indictable offence while on bail (42 days)
   G
   Offending – O went to a party at a function venue which was organised
   by O’s brother-in-law and attended by siblings V1 and V2. O consumed
   alcohol at the party.
   At some stage, O, V1 and V2 overheard a minor altercation between two
   other males. Shortly after this altercation, O and one of the males
   from the altercation along with two other men went outside to the
   carpark. Once in the carpark, O went to his car and retrieved an
   unregistered cut-down .22 calibre rifle which he concealed down his
   pants.
   Fifteen minutes later, a group of nine people including O, V1 and V2,
   formed in the carpark. One member of the group punched V1 in the head.
   O then pulled out the rifle and shot V1 in the buttocks. O was
   restrained briefly before breaking free and shooting V2. After O shot
   V2 two other males CO1 and CO2 grabbed V2, dragged him to the ground
   and began kicking and stomping on V2. While CO1 and CO2 were
   assaulting V2, O walked up to V2 and shot him at point blank range in
   the abdomen.
   V1 suffered a bullet wound to his buttocks, which resulted in
   scarring. V2 suffered a penetrating abdominal gunshot wound that went
   through his small intestine, resulting in the surgical repair and
   removal of some of his small intestine. V2 also suffered sacral nerve
   damage resulting in loss of sensation in V2’s left leg.
   O also while disqualified from driving drove his vehicle twice, once
   to the party and once away from the scene after offending against V1
   and V2.
   O was on bail at the time of offending.
   Offender – prior convictions for driving, drug, property, weapons and
   violence offences, prior offending for driving, drug, property and
   violence offences, 26y male, intoxicated at time of offending, on CCO
   at time of offending, on bail at time of offending, alcohol and drug
   use, family support, remorse, likelihood of deportation.
   Spokes [2017] VCC 50
   84 months’ (7 years)
   NPP – 78 months (6 years 6 months)
   Intentionally causing serious injury in circumstances of gross
   violence
   G
   Offending – O launched an unprovoked attack on V and left him
   unconscious and incapacitated. O then continued to kick and stomp on
   V’s hand, causing very serious injury.
   Cowardly and brutal attack, aggravated by continuing attack while V
   was incapacitated.
   Offender – Prior violence convictions, substance use contributed to
   offending, male offender, childhood physical and sexual abuse, very
   early substance abuse, institutionalised, Koori Court, personality
   disorder, post-traumatic stress disorder, support of family, motivated
   to rehabilitate
   Farha [2017] VCC 1386
   Conviction appeal dismissed
   [2018] VSCA 310
   84 months (7 years)
   NPP – 60 months (5 years)
   Intentionally causing serious injury in circumstances of gross
   violence x 2 (5 years x 2)
   NG
   Offending – O and a co-offender went to V1 and V2’s house intending to
   intimidate them so as not to speak to police about the circumstances
   of the shooting of another person. Both offenders went to the victims’
   house early in the morning and slashed their faces with a knife,
   causing serious but not life-threatening injuries.
   Uncertain who wielded the knife. O convicted on basis of complicity.
   Multiple victims. Planned offending.
   Offender – prior convictions for violence and dishonesty offences, 29
   y male, character references, depression, anxiety, ADHD, drug use,
   vulnerability to poor decision-making, family support, totality, age
   of offender
   DPP v Huynh [2019] VCC 849
   84 months (7 years) imprisonment
   NPP – 60 months (5 years)
   Intentionally causing serious injury in circumstances of gross
   violence (5 years)
   False imprisonment (18 months)
   Theft (18 months)
   Kidnapping (12 months)
   G
   Offending – O was the tenant at V’s share house. V asked O to move out
   and offered him $600 to leave.
   Later that afternoon, O and CO1-CO2 attacked V by punching and kicking
   him when he returned to the share house. O then asked V for his keys,
   money and wallet, took his phone, put a rope around V’s neck and
   pulled it so tight that V struggled to breathe. CO1 then struck V with
   a sharp implement causing V to fall to the ground. The offenders then
   repeatedly kicked V, told V that they were going to kill him, put tape
   over V's mouth, bound his wrists and legs with rope, put a hood over
   his head and threw him into his van.
   O while followed by CO1-CO2 in a second vehicle drove the van around
   for about an hour before stopping. The offenders took V out of the van
   and repeatedly kicked him, before taking his bank card. The offenders
   continued beating V when he could not remember his pin. O then took
   $300 from V’s wallet and forced V to drink turpentine before
   re-applying the tape to his mouth. After about half an hour V was put
   back into the car and left alone overnight with his wrists and legs
   bound, a hood over his head, his mouth taped, causing V to struggle to
   breathe, and without any water.
   The offenders returned the next day and took V back to his house,
   where they removed the bindings and left V with an unopened bottle of
   water. After approximately one hour O opened the water for V and left
   V lying on the floor. The offenders then left the premises.
   V suffered injuries to his chest, face and arms, which included
   fractured ribs, a collapsed lung, rhabdomyolysis, lacerations to his
   hand, and ligature marks to the wrists and lower-legs. V also suffered
   bruising to the head and all over his body.
   Offender – prior convictions for breach, dishonesty, drug, property,
   weapons and violence offences, 37y male, difficult childhood,
   intoxicated at time of offending, mental health issues, alcohol and
   drug use, homelessness, rehabilitation programs, completion of
   courses, letter of apology, position of responsibility in prison.
   DPP v Hart [2019] VCC 879
   Sentence appeal dismissed
   [2020] VSCA 194
   summarised in Intentionally causing serious injury in circumstances of
   gross violence – Court of Appeal recent cases
   84 months (7 years) imprisonment
   NPP – 48 months (4 years)
   Intentionally causing serious injury in circumstances of gross
   violence (4 years)
   Intentionally causing serious injury (3 years)
   Armed robbery (18 months)
   Theft of a motor vehicle (6 months)
   Assault with a weapon (2 months)
   G
   Offending – In the early hours, O, CO1, and CO2 called out to V1 who
   was cycling home and V1 stopped to help them. O grabbed V1 in a
   headlock and stabbed her in the face, neck, and chest with a serrated
   fishing knife. CO1 grabbed V1’s backpack containing about $200, and
   all three offenders left.
   V1 suffered several serious wounds and lacerations, a ruptured eye, a
   severed nerve to the ear, and bruising to the brain. V1 still suffers
   a risk of blindness to one eye and physical scarring.
   Separately, O and CO3-CO4 came up behind V2 and his friends, shouting
   and swearing aggressively. O waved a knife at V2’s head. V2 stepped
   back to avoid the knife and ran away.
   Later that evening, while in a car with V3 and CO3-CO4, O stabbed V3
   in the neck and forehead while CO3 stabbed V3 in the arm. O told the
   others not to let V3 leave, but V3 managed to run from the car,
   leaving his phone behind. V3 returned to get his keys and heard O tell
   the others not to let him take them, and either O or CO3 slashed his
   arm as he reached into the car.
   V3 suffered several wounds and a possible piece of knife blade was
   embedded in his skull. V3’s arm remains incapacitated which has
   impacted his employment.
   Offender – prior convictions for dishonesty, violence and similar
   offences, prior offending for dishonesty and violence offences, 20y
   female, difficult childhood, victim of family violence, victim of
   childhood sexual assault, alcohol and drug use, delay, remorse,
   admissions to police, clean drug screens, letter to court, letter of
   apology, likelihood of deportation, positive work history in prison,
   progress towards rehabilitation while on remand.
   Luu
   [2016] VCC 726
   66 months (5 years and 6 months)
   NPP – 44 months (3 years and 8 months)
   Intentionally causing serious injury in circumstances of gross
   violence (5 years and 6 months); and
   Theft (1 month).
   G
   Offending – O and V engaged in altercation during which intoxicated O
   pushed V causing him to fall to ground. O then kicked V in head
   rendering him unconscious and stomped on his head several times. O
   went through V’s pockets after assault and took $10. Probable that V
   would have died if there had not been rapid assistance. V spent time
   in intensive care and received multiple facial fractures and a related
   right side front intracranial haemorrhage.
   Offender – Prior dishonesty convictions, moral culpability Verdins,
   general deterrence Verdins, specific deterrence Verdins, imprisonment
   Verdins, paranoid schizophrenia, unmedicated, chronic alcoholic, male,
   poor rehabilitation prospects. Statutory minimum non-parole period not
   imposed due to impaired mental functioning.
   Hudgson
   [2016] VCC 540
   Appeal against sentence allowed (specific error and manifest
   inadequacy)
   [2016] VSCA 254
   summarised in Intentionally causing serious injury in circumstances of
   gross violence – Court of Appeal recent cases
   60 months (5 years)
   NPP – 48 months (4 years)
   Intentionally causing serious injury in circumstances of gross
   violence
   NG
   Offending – O made threats to V’s partner. V told his partner to
   leave, whereupon O pushed V in chest several times, threw punches,
   kicked him and continued to make threats. Later that day co-offender
   attended V’s premises and told him to go to O’s place. V attended O’s
   place. O yelled at V and struck V with a hammer 3 times, resulting in
   fractured tibia. V held down by co-offender. Co-offender accompanied V
   home and to the hospital. V expected to make full recovery. Planning
   below the middle range (drafting co-offender, obtaining hammer and
   standover tactics).
   Offender – Prior violence convictions, subsequent conviction, PTSD
   potentially enlivening imprisonment Verdins and calling for slight
   moderation of general and specific deterrence, motive said to be anger
   over failed attempted theft of goods by V at behest of O, 36 y male,
   drug and alcohol use, deprived childhood, involvement in motorcycle
   club, supportive relationship, co-offender pleaded guilty to RCSI and
   received 4y CCO, delay, guarded rehabilitation prospects.
   Whittle [2017] VCC 2017
   60 months (5 years) imprisonment
   NPP - 40 months (3 years 4 months)
   Intentionally causing serious injury in circumstances of gross
   violence
   G
   Offending – O and his partner S encountered an acquaintance V. The
   three began arguing, which devolved into a physical fight between O
   and V. S stabbed V with a kitchen knife unbeknownst to O, who then
   broke free and kicked V in the head, rendering V unconscious.
   O then continued to kick V, stomping on his head multiple times, and
   even bracing himself on a car bonnet for extra force. Passers-by
   attempted to separate the two, but O broke free and began stomping on
   V again. O then walked away for a short time before returning and
   stomping on V’s head for a third time.
   Offender - prior convictions for breach, dishonesty, drug and driving
   offences, general deterrence Verdins, specific deterrence Verdins,
   moral culpability Verdins, 40y male, depression, acquired brain
   injury, medium risk of re-offending, institutionalisation, anxiety,
   borderline intellectual functioning, drug use, physical condition.
   13
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